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MoasfieHne HOBbIX BUAOB VNC 1 Oopyrux HemMaTepuanibHbiX akKTUBOB

HoBble Buabl NC

[losgiBneHne HoBbIX BUOOB VIC
N OPYrx HemaTtepuasibHbIX aKTUBOB

[TOMUMO «CTapbIx» KN «yCTOoABLUINXCA» BnAoB VIC, CYLIECTBYHOLWINX

Ha MNPOTSIKEHUUN MHOIMMX NAeT (TOBapHble 3HaKW, WN300peTeHud,

nporpaMMHoe obecnedyeHme 1 T. 4. ), Kakme Hoeble Buabl IC mnn opyrnx

HEMAaTeprasibHbIX aKTVBOB, KOTOPbIE elle MPaMO He 3akpenseHbl /

3allMLLIEHbl 3aKOHOM KaK BWO, WHTE1IEKTYa/lbHOW COBCTBEHHOCTW,

NOSABAAKTCS NPaKTUKE / B Ae/10BOM 0O0POTE U, KOTOPbLIE HA HALL B3ra4,

MOIVT OblTb KOMMEPLIMAINSNPOBAaHbI?

HemaTepuranbHble
aAKTUBDbI

OnucaHne / KommMmeHTapuu

1. KopnopartveHas

CoyeTaHne 31eMeHTOB, KOTOpPbIE I/I,EleHTI/ICbI/ILJ,I/Ipy}OT KOMMaHWKO: NoroTun, ciorad nnin

VOEHTVNYHOCTb psa, cnoraHoB / COOBLLIEHUIM, OObEAMHEHHbBIX OBLLEN MAEEN (HanpUMEp, pPexknamMmHas
KamnaHvisl), aM3anH NoMeLLIeHWn, KopnopaTyBHble LBeTa, AM3aiH canTa, Ha3BaHne
KOMMaHuv 1 T. A.
2. [NpecTnx, HemaTtepranbHbI akTuB, COCTOSLLMI U3 LIEHHOCTM BpeHaa KOMMaHUM, KIMEHTCKOM
penyTaums 6a3bl, XOPOLLMX 1 HAMTaXKEHHbIX OTHOLLIEHWI C KIMEHTaMM, I0SIbHOCT COTPYOHNKOB
KOMMaHu1 V1 OTHOLLIEHWIA MEX Y HMMU.

3. Hezapeructpupo-
BaHHble 6peHapbl /
HasBaHus /
MOeHTNUKaTOPbI

JloroTunel, TOProBble HavMeHOBaHS, MapKMPOBKH, UCNOSb3yeMble A1
NAOEHTUDVKAUMIY TOBAPOB U YCIYT (TO eCTb B Ka4eCTBE TOBapHbIX 3HAKOB).

Benukobputanug, Vicnanua, EC

AHINMNCKOE 3aKOHOOATENBCTBO 06ECMEUMBAET 3aALUNTY HE3APEMMCTPUPOBAHHBIX
MapOK, ECJIM 3aaBUTENb MOXKET [0Ka3aTb LIEHHOCTb (UPMbI, UMEIOLLYIOCS

B HasBaHWu 1 6peHae. To »e camoe cnpaseg o ans Vicnanmm n EC,

rAe He3aperncTPUPOBaHHbIE TOBAPHbIE 3HAKM, KOTOPbIE SBMAKOTCS «XOPOLLO
N3BECTHbIMM» (Kak 3TO onpeaesieHo B cTatbe 6bis NaprkCkom KOHBEHLMNY),
TaKKe nognexar 3awmTe. [JaHHble 0 npoaaxax TOBapOB NoA, TaK/M
He3apercTPUPOBaHHbIM Ha3BaHVEM / IOrOTUMOM NOMOTNYT AoKa3aTb 3TO.

CLA

B CLLIA He3aperncTprpoBaHHble 3HaKK, KOTOpbIE ABASOTCSA B AOCTATOYHOM
CTEMNEHN OTNINHUTENBHBIMW, MOTYT ObITb 3aLLMLLEHbI KaK Mo NpeLeeHTHOMY Npasy,
Tak 1 Mo 3aKOHY O 3aLLnTe KOHKYpeHUMW. 119 He3aperncTprpoBaHHbIX MapoK

HET TpeboBaHNSI BbITb «XOPOLLO U3BECTHLIMW». [1p1 3TOM U3BECTHbIE MAPKW,
3aperncTPUPOBaHHbIE U HE32PErNCTPVPOBAHHbIE, MOTYT UMETb AOMONHUTENBHYIO
3aLLMTy OT NOAAENKM Mo, HUX.

[Monblwa

[MpaBo Ha Ha3BaHVe — NPaBO NpUCBarBaTh Ha3BaHE OObEKTY COOCTBEHHOCTM
(Havbonee nonynspHble: CTaAYOHbI), MaTepriaibHOMy UMYLLIECTBY WM COBbITUIO,
0BbI4HO MPEeOOCTaBAAeMOe B OOMeEH Ha (PMHAHCOBYHO KOMMEHCALMIO.

4. «My3eliHble
LIEHHOCTW»

1306pa>KeHMST My3ENHbIX MPEAMETOB 1 MYy3ENHbIX KOSIIEKLNIA, My3eHbIX 3O0aHNIA,
NPEAMETOB, PACMOSIOMKEHHbIX HA TEPPUTOPUSX My3€EEB; MMEHA N CUMBOJIMKA My3€EEB.
B Poccum npaBoBas oxpaHa Taknx My3enHbIX LIEHHOCTEN HE 3aBUCUT OT 3alLnTbl X
VHTENNEKTYa/IbHOM COBCTBEHHOCTW. [/ICNONb30BaHNME TakmX LIEHHOCTEN O0MYCKAETCs
C cornacust COOTBETCTBYHIOLLErO My3es (KOTOPbI 0BbIYHO MPeaOoCTaBASeTCs B 0OMeH
Ha OMpefeneHHOe BO3HArpaXKaeHe).
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5. CnopTvBHas HaseaHWs 1 CUMBOIMKA CIOPTUBHBIX MEPOMPUATUN, B TOM YACe doiar, JIoroTun,
CUMBOMKA FIMH, IO3YHI OpraHn3aTopa, Ta/IMCMaH, a Takke apyre CUMBOSIbl U NPEAMETbI,
paspaboTaHHble OpraH1M3aTopamMu a5 UCroIb30BaHNS Ha COPTUBHBIX
MEepPONPUSATUSIX.
Poccng

MpaBoBas 3alyTa COPTUBHOV CUMBOJIVIKM HE 3aBUCUT OT 3alLUTbl €&
VIC. Vicnonb3oBaHve Takor CUMBOIVIKM AOMYyCKaeTCs MO COrylacoBaHMo
C COOTBETCTBYIOLLMM OPraH/3aToOpPOM CMOPTUBHbBIX MEPONPUSATAI.

Benukobputanusg / CLUA

MoykeT BbIThb 3aLypLLieHa B paMkax TpaauLmMoHHbix opm VIC. MoxeT Takoke
NoJ1b30BaTbLCS 3aLLUMTON B COOTBETCTBUM CO CrelaibHbIM 3aKOHO4ATETIbCTBOM
1V 0OroBOpoM. Hanpumep, B BenmkobputaHmi ncnonb3oBaHme TOProBbiX MapoK
015 OnMNUACKKX Urp B JIoHAoOHe peryampoBaniocb AKTOM 06 OAMMAUNCKIX

1 Mapanumnuiicknx nrpax 2006 roga B8 JToHaoHe. JononHuTensHble orpaHnyeHns
Hanaraanch, HaNPUMEpP, Ha CbEMKY 1 poTorpadrpoBaHe hyTOO0bHbIX MaTHeln
[0OroBOPOM ¢ [Npembep-nmron.

Monbwa

3alyilieHa B paMkax TpaauLmoHHbix dhopm MIC. TMonbiTki co3paTthb
CreLmMannanpoBaHHOe 3aKOHO4ATEIbCTBO A1 3aLUUTbl CUMBOJIOB, CBA3AHHbIX
C CNOPTMBHbIMY MEPOMNPUATUSAMU, HE YOAIMCh N3-3a OOLLIECTBEHHOrO PE30HAHCA.

6. TB chopmatsbl CoeanHeHHoe KoOponeBCTBO

(DopMaano He 3alliyileHbl, HO NPM3HaeTcAa X LeHHOCTb.

VcnaHuga

CneuparnbHO He 3alLyLLEHbl 3aKkoHOoaaTeENbCTBOM. OAHAKO Cydbl 3alLMLLanv UX Kak
npov3BeaeHsl, Ha KOTOPble PacnpPOCTPaHAETCs aBTOPCKOe NpaBo, eC/n 3asBUTeN
MO/ MPOAEMOHCTPUPOBATL, YTO B HUX ECTb BbICOKMI MPOLIEHT OPUrVHAIBHOCTH,
1 9TU NPON3BEAEHMS MO ObIThb BblpaXKeHb! B JTOO0OM (hopmMaTe — MMCbMEHHOM,
ayaMoBM3yasibHOM, 3BYKO3arnvchIBaroLLemM 1 T. .

CLIA

Hukakmx 0cobbix Mep 3aLLuTbl. ABTOPbI OObIMHO ULLYT 3aLUUTy B PaMKax aBTOPCKOrO
rnpasa, HO 3TO YaCTO 3TO ObIBAET CIOXHO.

Monbwa

3awyta npefoCcTaBaseTCsa B COOTBETCTBUM C 3aKOHOOATEBCTBOM O 3alLnTe
KOHKYPeHLWIW, eCnn 3adaBUTe b JEMOHCTPUPYET, YTO HapyLLUTE b CKOMNMMPpOoBaUl
CYLLIECTBEHHbIE YaCTW UCXOAHOr0O TENEBU3NOHHOIO dhopmara.

Poccnda

TeneBusMoHHble (hopMaThbl Kak TakOBbIE HE 3aLLMLLIEHDI.
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7. MNpaea Ha obpas /
n306paxkeHne
Yyenoseka

Benukob6putannga / EC / CLUA

He aBnseTcs npaBoM B MPsiMOM CMbIC/IE, HO 3aLLVLLEHO 3aKOHOM O rpaBax

Ha He3aperCTPMPOBaHHbIE TOBAPHbLIE 3HAKM, MO KOTOPOMY YESTOBEK MOXKET
COrNacuUTLCA MOBbLICUTL MPECTUK (MPMbI MOCPEACTBOM MPEeoCTaB/IeHS CBOEro
0bpaza / BblOoaum NNLIEH3UM Ha ero 1Crosib30oBaHme. Takke onocpenoBaHHo
3alLMLLIAETCS Yepes apyrve npasa, Takmne Kak npaBo Ha TOProByHO MapKy

B BYAE MEeHM / MOAMnMCK, a TakxKe Y4epes aBTOPCKOe MpaBo Ha ornpeaesieHHble
n306pakeHVs. B HEKOTOpbIX CTpaHax, HanpuMep, Ha OCTPOBe [epHCK,
3alyLLRa0TCa Npaea Ha 06pas. B CLLUA HET BOBMOXXHOCTU 3aLLUMTUTL 06pas nyTem
ero peructpauur. 9To NpaBo MOXET ObIThb 3aLLMLLIEHO NOCPEACTBOM CyOe0OHbIX
npeLeaeHToB 1 HOPM 3aKOHOB, 3alLMLLAILLIMX UMUIKEBbIE NpaBa. Takxe a5
3aWnTbl 3TOro npaBa MOryT NPMEHATbBCA HOPMbI MO 3alTe TOProBbIX MapoOK

1 3anpeTy HeO0bPOCOBECTHOM KOHKYPEHLIIN.

Monbwa

I'IpaBo YeJsioBeka KOMMepPYeCKn 1Crosib30BaTb CBOW BHELLHWME MPU3HaKN
M OTNnYMTENbHbIE YepTbl, Takne Kak roJioc, BHELLHWA BUA, L0 U nobble apyrne
OTMHUTENBHBIE OCOBEHHOCTN.

VicnaHus

MpaBa Ha 1300paXKeHWs MOAEN NMPU3HaHb! 1 3aLLMLLEHbI 3aKOHOM O 3aLluTe
N306paKEHNST (DN3NYECKOrO LA, YECTU, JINHYHOM 1 CEMENHOM YaCTHOW

XKN3HW. OOHOW 13 TPYOHOCTEN, CBA3aHHbIX C NNLIEH3NPOBAHNEM U Nepedaden
npaB Ha 1306pakeHNs B llcnaHun, SBnseTcs TOT hakT, YTO B COOTBETCTBUM

C 3aKoHOOATENbCTBOM VicnaHny Bblgada IMLEH3nm 1y nepeaada npasa

Ha 1306paXkeHne He MOTyT OblTb 6E30T3bIBHBIMU, TO ECTb, B MPUHLIMNE, INLIO
MOXXET B St060€e BpeMs 0TO3BaTb CBOE padpelleHne. Kpome Toro, ecnv npasa
Ha n306paXkeHe NPeaoCTaBAAOTCA 011 KOMMEPYECKNX UM PEKTAaMHBIX Lienen,
TO [OOJ/KHbI ObITh MEPEYNCIIEHBI KOHKPETHBIE BUdb! NCMOMB30BaHYS.

Poccusa

XoTs 06pas YesnoBeka He CUMTasTCs ero VHTEIeKTyaslbHOV COBTCBEHHOCTBIO,
HEOBXOAMMO MOJTyHaTh COr/lacue LA Ha UCTIONb30BaHNE Ero N30BPaXKEHVS.
Mono6Ho VicnaHum, huanyeckoe ML MOXET 0TO3BaThb Takoe corflacuie B Nioboe
BpEMS.

8. He nepconanu-
31POoBaHHbIe / He
CTPYKTYPUpPOBaH-
Hble JaHHble

Benukobputanuga, Vicnanua, CLA, EC

Mpaga Ha HenepcoHaIM3MPOBaHHbIE JaHHbIE, HANPUMEP, Ha 06E3/TMHEHHYIO
VHhbopMaLmo 1 Nbyo Apyryro, KOTopas He NpoLuia 06paboTKy HU BPYYHYHO,

HV C MOMOLLpIO aBTOMAaTU3NPOBAHHOIO KOMMBIOTEPHOMO NMPOrPaMMHOro 06ecnedeHNs
(HanmpuMep, NCXOAHbIE MEXXKOMMBIOTEPHbBIE AaHHBIE).

VIHchopMaLms/naHHbIe camin 1Mo cebe He ABMSOTCA HNYbe COOCTBEHHOCTHIO. Basbl
[OaHHbIX MOJTy4aroT HEKOTOPYIO CTEerneHb 3allnThbl B COOTBETCTBUN C [UPEKTBON

EC o 6a3ax gaHHbIx 1 3akoHogaTebcTBoM CLLUA 0 He3akoHHOM 3aBniageHumn
KOMMEePYEeCKoM TarHol. Ho npaBoBas salluTa pacnpoCTpaHAeTCs TOMbKO Ha 6agy
OaHHbIX UK ee 60sbLUNe YacTy, a He Ha KOHKPETHbIE CoAep KalLecs B Hell AaHHble.

Perynaropsbl BblpaXkaroT CBOK 06ECMOKOEHHOCTh MO MOBOAY TOro, YTO STOT BUL,
HemaTepuasibHbIX aKTUBOB MOJTy4YaeT BCe DOSblLUEE PacnpPOCTPaHEHWE Ha PbIHKE

1 HE TONbKO CPEAV OpraHnsaumi, BeayLLux 6UsHeC OHMavH, HO 1 onpMm ¢ 6onee
TPaANUMOHHBIMY BUOAMY OEATENBbHOCTI, KOTOPbIE MO Obl MICMOI30BaThL
HeNepPCcoHaNM3NPOBaHHYHO MHopMaLmo. OaHako rnaBHOW Lenbko opraHoB EC
(EBponenckoro napnameHta, CoeeTta 1 Komuccum) aBnseTcs cosnaHne cpepl ons
3aLLMThI NEPCOHABHBIX AaHHbBIX.

HenepcoHann3anpoBaHHbIe AaHHbIe NO-MPEXXHEMY HE MMEIOT YETKOW NpaBOBOW
3allWTbl B COOTBETCTBUM C 3aKoHoAaTebcTBoM EC nnm rocynapCTBeHHbIMM
3akoHamu VicnaHumn, MonbLum nnu BennkobputarHun, OgHako Takve gaHHble U

1X BUOb! (Takme Kak Habopbl AaHHbIX, anropUTMbl, METOAb! aHaM3a AaHHbIX)

MOMyT NoAnafath Mo 3allnTy TpaaUmMOHHBIX NpaB Ha VIC, HanprMep, B pamkax
aBTOPCKOro Npasa Ha nporpaMmmMHoe obecneyderHme nnmn 6asbl AaHHbIX, NpaB Ha 6a3dbl
[aHHbIX, NaTeHTbl, KOMMEPYeCKyto TanHy. LIeHHOCTb AaHHbIX YacTo 3allmLLaeTCs
nyTeM 3aKpenieHns 3TX NpaB B AOrOBOPHbBIX MOJIOMKEHNSIX.

9. brometpuyeckne
[aHHble

Icnonb3ytoTCA B CUCTEMAX, KOTOPbIE MASHTUMULIMPYIOT KOHKPETHOrO MOb30BaTens
Vv apyroe rsnyeckoe JNLO C NOMOLLbIO YHMKAIbHbBIX BG1010MYecKX
XapaKTePUCTUK (Takmnx Kak Lo, oTredaTok nanbua, JHK, pagyxHas obonodka
rnasa).
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10. HagzeaHva gomeHoB
/ Beb-canTtoB /
6,10roB / BNOroB

XoTs npaBoBas NPUPOAAa AOMEHHbIX MeH/BeO-caToB/0/10roB/BOrOB

B KQ4eCTBE OOBbEKTOB MHTENNEKTYASIbHOM CODCTBEHHOCTY BbI3bIBAET COMHEHMS
NGO CNOXHOCTK, 3TN OOBbEKTLI MPOAAKOTCS, MOKYMNATCSl, MOHETU3NPYHOTCA

VI KOMMEPLIMANM3NPYHOTCS Kak HemaTepuasibHble akTVBbI.

11. AKkayHTb!
B coLuasibHbIxX
CeTAX / MOCThI
VI KOHTEHT
B akkayHTax
couyanbHbIX ceTen

YueTHble 3an1cy B coLmalibHbIX CETSIX, Takne Kak ydeTHas 3anmcb Facebook mnn
Twitter, kaHan YouTube, a Takxe NMocTbl B HAX U MHOW KOHTEHT, CTaHOBATCS akTBaMm
113-3a, HANPUMEP, LIEHHOCTN MX KOHTEHTA /UK Ymicnia NOANNCHMKOB. Ha npakTuke
YYETHbIE 3anncK B COLMabHbIX CETAX, COOBLLEHNSI B HUX U X COOEPXKIMOEe
CTaHOBSTCA NMPeaMeTaMm TpaH3aKLMM, HanpyMep, Npw Npoaaxxe ApYyroMy
BnagenbLy.

3alimTa npaB Ha TOBapHbIE 3HaKN MOXKET MPUMEHSATLCH K Ha3BaHWAM YHETHbIX
3anvicen. B CLUA B onpefeneHHbix 06CTOATENBCTBAX BOSMOXHO, YTO MH(OPMAaLL/S,
OTHOCSILLASACS K aKKayHTam B coLMasibHbIX CETSX, BKIIKOYas CIMCKA MOAMUCHNKOB,
MOXET MMETb 3aLLUTY Kak KOMMEpPYeCKas TanHa.

12. CepTudumKaumoH-
Hble/KOIEKTVBHbIE
TOProBble 3HaKW

Benukobputannga / EC

KOoNneKTVBHbIE TOProBble 3HAKM MOIMYT MCMOb30BaTbCA TOJIbKO OMpPeaeIeHHON
rpynnon NPEAnPUATAA, HANPUMEP YNieHaM accoLaumm, TOraa Kak
cepTUdUKaLMOHHbIE 3HaKM MOMYT MCMNO/Ib30BaTLCS JIH0ObIM, KTO COOTBETCTBYET
cTaHgapTam, onpeaeneHHbIM BAaaenbLem cepTUMUKALMOHHOO 3HaKa; Hanpumep,
Woolmark ykasbIBa€eT, YTO NPOAYKT COAEPMNT KOHKPETHOE COAEPXaHWE LLIEPCTN.

13. dusanH ogexapl,
obyBu, mebenn
1 T. 4. NpoeKTHble
Mopenn/
pacyeTHble KpUBble

KoHCTpyKUmn ogexxapl, 0byBn, Mebenn 1 T. 4., a Takke NPOeKTHble Moaenn/
pacyeTHble KpVBble MOMYT ObITb (M 0ObIYHO) 3aLLMLLIEHBI aBTOPCKM MPaBOM WU/Un
B Ka4eCcTBe HOy-Xay, eC/IM 3TO BO3MOXHO. HeKOTOpble 13 MOAENEN, VX 3NIEMEHTbI
NV geTany n/nnuv WwabnoHbl/KprBble MOMYT He MOANaAaTh NOA 3alMTy aBTOPCKIMX
npa., HO BCE »e ObITb OT/INYATENbHBIMU I CMIOCOBHBIMY K KOMMEpPLIManM3aLmmn.

14. PeuenTbl 6100/
HanMTKOB

PeuenTbl NPOOyKTOB / HANMUTKOB MOMYT (1 0ObIYHO) 3aLLMLLEHbI aBTOPCKMM NPaBoM 1/
NN KaK HOY-Xay, eC 3TO BO3MOXKHO. HeKoTopble 13 HIX, OOHaKO, He NoanadaioT
nof, 3aLlUTy aBTOPCKMX MPaB, HO OHW BCE XKE VMEKOT CBOK LIEHHOCTb 1 MOMYT ObiTb
KOMMEPLMaN31poBaHbI.

15.MNponsBeneHns
C HEN3BECTHOM
NPUHaOIEXXHOCTHIO

MoryT He 3alMLLaTLCS aBTOPCKUM MPaBOM, OIHAKO UMEIOT CBO LIEHHOCTb U MOMyT
ObITb KOMMEPLMAN3NPOBAHbI.

Ol 190ng 81990H



MpepnoXeHnsa No UCNONb30BaHUIO NPU cAoenkax B chepe MHTeNNeKTyalbHOW COBCTBEHHOCTH,
a TakXe O APYyrnx noTeHUManbHbiXx cnocobax npumeHeHus nnatdopmbl Blockchain

npuMeHeHune

[ TpeoNoXXeHs Mo MCMNOJIb3OBAHWIO

npw caenkax B chepe NHTENNEKTYa IbHOW
COOCTBEHHOCTU, a TakXKe 0 ApYrmx
NMOTEHUMasIbHbIX Crocobax NpUMeHEHUS
niatgopmbl Blockechain

Kakne HoBble Buabl cgenok ¢ NG mn HemMaTepuabHbIMU _akTUBamu
NO9ABAAOTCA Ha MPakTuKe / B busHece, MOMYMO OAaBHO CYLLECTBYOLLIMX,
TaKUX KaK_ oT4YyXAeHWe, NUUEH3VUPOBAHME W 3a/10r? OTO COENKU
(B YACTHOCTW, T€, KOTOPbIE V)KE CYLIECTBYIOT B Ae/10BOM 060pOTeE,
HO MOKa HE 3aKperneHbl 3aKOHO4ATENIbHO), UCNO/b3YEeMble A1 060poTa
06bekToB VIC B eBpONenMCcKOM MpakTMKe, B 4YaCTHOCTU KPEeOUThl,
obecneveHHble VIC, aeHexHas oueHka obbektoB IC, pacnpeneneHve
nonen B coxXHbIX 06bekTax G, TEXHONOIMA MHTErpaabHblX CXEM
Mexay npapoobnagarendamm 1 pacnpeneneHme BO3HarpaxaeHud,
MHBECTMUMM B cosgaHne obbekToB VIC. Kakme, Ha Haw B3radn,
OyayT aTanbl, CoAePXXaHWe 1 NOCNeOCTBUS MCMOIb30BaAHA M1aThOPMb
MPY STUX HOBbIX COEIKaX?

Ob6beKTbl
NHTEeNNeKTyanbHOoM
COBCTBEHHOCTM

MpumeHeHne

OBbEKTbI, 3aLIMLIaEMbIE
ABTOPCKVIM MPaBOM

1. enoHupoBaHne obbekToB VIC 1 nHpopmMaumm o HUX

* noATBePXAeHNE hakTa CyLLecTBoBaHWs o6bekTa VIC B onpeaeneHHoe Bpems

BO B/1ageHnn onpenesieHHoro mua (,D,J'Iﬂ noaTBep>XXOeHnAa aBTOPCTBaA, NpropuTeTa
B pa3paboTke NaTeHTOCNOCOOHOM NHHOBALMN UV HOY-Xay),

® 3anCb MOSIB/IEHMS OObEKTA U C/ly4aeB ero UCrnosib30BaHvis (Hanprmep,
Ha HapY>XHbIX 3HaKax, yrakoBKax TOBapOB, [OKYMEHTax);

® MPeaoCTaB/IEHNE BO3MOXXHOCTU CpaBHNTbL 00bekT VIC ¢ apyrimm obbektamm G,
pasMeLLeHHbIM Ha nnaTdopme, A1 NPOBEPKN ero OpUruHasibHOCTY;

® OTCNEXVIBaHNE NMPOAO/MKNTENBHOCTU MPAaBOBON 3alyTbl 06bekTa VG, 4yTobbI
YCTaHOBUTb MOMEHT €ro rnepexofa B 00LLECTBEHHOE JOCTOSHME.

Hoy-xay, koMmepyeckast
TanHa 1 gpyras
KOH(VOEHUMaIbHaS
VH(opMaLL/s

HegapercTprpoBaHHble
OpeHabl: PUPMEHHbIE
CTWM WA X SNIEMEHTDI
(norotunbl, VPMeHHbIE
HaVMEHOBaHS)

HeszapervctprpoBaHHble
obpasLpl

2. ABTOMaTuyeckasa 3anicb HEKOTOPbIX
ropnagn4eCKM 3Ha4YNMbIX cobbITUN

Ecnv nnathopma nogkodeHa K peecTpy FopuaNHecKmX fnL, (Hanpumep, K EguHomy
rOCy[apCTBEHHOMY PEECTPRY KOPUANHECKUX ML, B POCCUN), MOXXHO aBTOMaTUYECKM
perncTpMpoBaThb Nepedady npae Ha 06bekTbl IC HoBOMY MpaBoobnaaatesnto B Cryyae
MpPaBoONPEeEeMCTBa MeXIY FOPUANHECKMN ILAMU (CIIUSHNE, MOMOLLEHVE) U MPK
CMeHe Ha3BaHWs koMnaHun. [ns aToro notpebyetcs yrnybneHHoe CoOTpyaHUYECTBO

C rOCYAaPCTBEHHbIMU peecTpamu. B Vcnannm agMMHUCTpaUMS 1 rocy0apCTBEHHbIE
OpraHbl COENaN HECKOSIBKO LLAroB, YTObbl MOMbITATLCA aBTOMATU3MPOBAaTL CBOE
0O6LLEHE C rpavkaaHamu, 1 NepeLLIv Ha SNEKTPOHHbIE CepTUDVIKATDI.

B CLLA MYHUCTEPCTBO TOProB/ B MOCNEAHNE HECKOIBKO JIET HAYas10 N3y4aTb
C NMOMOLLbIO MaTeHTHOro Bropo 1 Apyrx NpaBUTENBCTBEHHBIX I OTPaCIEBbIX
OopraHv3aLmin NCNob30BaHME TEXHOMOMM BIOKYENH Ha UMAPOBLIX PhIHKAX Mpu
MCMNOMb30BaHMN MPOV3BEAEHNI, 3aLLMLLEHHBIX aBTOPCKVM MPaBOM.

Jltobble 0OBbEKTLI
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3. (Partial) Automation of Entering into and Performance Jtobble 06bEKTDI
of Transactions (on the basis of smart contracts)

NMLIEH3MI Ha MCNoNb3oBaHKe 06bekToB VIC Ha CTaHOAPTHbLIX YCI1I0BUAX:
aBTOMaTM3aUVA MCNOJTHEHUSA COENKW, BblnJlaTa aBTOPCKOro BO3HArpaXkaeHus
npasoobiagaTento (C BOSMOXXHOCTbIO pas3aeUTb CyMMbl POSNTU MEXOY
HECKOJIbKMIA npaBoo6na;1aTen9|MV| Ha corjiaCcoBaHHbIX yC)'IOBl/IﬂX);

yCTyrnKa TpeboBaHWI O BbinsiaTe aBTOPCKOro BO3HarpavkaeH s (nonHas nam
4acTUYHas!) B CBA3M C MCMosb3oBaHeM oobekTa IC: 3anmck 06 3ToM yCTyrke,
pacnpefeneHne nnaTexen COOTBETCTBYIOLLVM NPaBOMNpPEEMHVIKaM (He ABMSKOLLIVMCS
npaBoobagaTensMn);

KOHTPaKTbl Ha ynpasneHe obbekTamm VC mexxay npasoobnagarensmm

1 YyNPaBAsioLLMK OpraHn3aumsmMimn (Ha OCHOBaH AOrOBOPOB O A0BEPUTENIbHOM
COBCTBEHHOCTW, areHTCKOro MV O MPeaoCTaBAEHUN YCIyT) U X UCMONHEHE
(Hanpumep, yaep>kaHne agMUHUCTPATVBHBIX Pacxo00B NPeacTaBuUTeNs

113 CYMM aBTOPCKOMO BO3HArpaKaeHVs, MpUUMUTatOLLMXCS NpaBoobiagatento);
NOATBEPXKAEHME MPaB yNPaBIAoLLEN OpraHn3aLmm Ha COBEPLLEHVE COENOK

¢ obbekTamu IC (Hanpumep, COeNoK, He OXBaTbIBAEMbIX CTaHAAPTHBIMU YCNOBMSMM
O10K4YENH-NNaTHOPMbI);

KpayahaHavHr / TOKeHn3aums / nepeoHadvanibHoe padmelleHne MoHeT (ICO) — aBTop
cobvpaeT cpeacTea Ha co3aaHue obbekTa VIC (Hanprmep, KHUM, KOMMbIOTEPHOM
VPl UK My3bIKM) B OBMEH Ha MPEeAoCTaB/IeHE NHBECTOPAM MpaBa 1CMoJIb30BaThb
Takme 06bekTbl VIC nnn npasa Ha NosyyeHne posiniTn, COBPaHHOro B pesybtare
1Cnonb3oBaHKs Takux 06bekToB MIC B ByayLiem, 1av nyTem Bbirycka TOKEHOB

WM MOHET KpurnToBastoThl; 06xekT IC (nocne ero co3nanusl) permcTpupyeTcs

Ha nnachopMe 1 NCMNoJIb3yeTCA B COOTBETCTBUK C YCII0BUAMKN, KOTOPbIE Obln
npeaBapuTenibHO CornacoBaHbl C aBTOPOM 1 MHBECTOPaMU;

KpayadaHaMHr B 06MEeH Ha [0 - HECKOJIbKO YHaCTHUKOB UHBECTUPYOT

B paspaboTky obbekTa VIC (Hanprmep, Beb-carTa nnm 611ora) B 0OMeH Ha J0XOf,
OT Hero, HanpumMep, OT Pa3MELLIEHVS PEKIaMbl; UHBECTULIMI U1 MOSyYEHHbIN

B pe3ynbTare 06bekT VIC oTpaxatoTcs B 610K4YeNH-NAaThopMe, KOTopas 3aTem
pacnpefenseT COOTBETCTBYIOLLMIA [OXOL, MEXIY YHaCTHUKaMU;

OMLMOHHbIE COrfaLLEHVS NP 3aKKOHEHN TNLIEH3NOHHbBIX JOrOBOPOB Ha 06bekT VG
1 cornalleHunn o6 ycTynke o6bekToB VIC (Hanpumep, B COCTaBe MHBECTULIMOHHBIX
CTPYKTYP - CM. BblLLE KpayadaHOuHr 1 KpayadaHavHT B 0OMeH Ha [ON0);

TeHAepbl — Y4aCTHUKN TeHOepa NepeyncnsatoT AeHbr (Mocne 3akpbiTis TeHaepa
MEePEYNCIEHHbIE AEHbMM (32 UCKITKOYEHVIEM KOMVCCUK) BO3BPALLIAOTCS BCEM
y4yacTHMKaM, KpoMe nobeanTens), NpaBo Ha 0ObEeKT TeHaepa (Hanprmep,
NpOn3BEeaEHNE UCKYCCTBA, JOMEHHOE VIMS!) aBTOMaTUYECKN NepenaeTcs
nobeguTento;

nnatopma MOXXET NOATBEP)KAATb MPEAOCTaBeHEe COrackia Ha UCnob3oBaHne
«MY3EMHbIX LIEHHOCTEM», apPXUTEKTYPHbIX SNIEMEHTOB, CNOPTVBHOW CUMBONKM

(CM. NMYHKTbI BbILLE), HANPUMEP, NPW pasMeLLIEHMS Ha CyBeHNpax U Opyrix ToBapax,
My3esaMn 1 APYrMA COOTBETCTBYIOLLMMM MpaBoobiagaTeigsMmm.

4. ®opmanusaung npaBoBOro B3anMoLgeNCTBUS MEXAY OBbeKTbl aBTOPCKOro
coBnagensbuamm obvekToB IC npa.a, a Takxe odble
apyrvie o6beKTbl,

perncrtpaund 0oroBopoB cosslagesibLes obbekToB /IC Ha 1cnonb3oBaHve 1 3awnTy npaBa Ha KoTopble

nx NC; npUHaaIexar 2

aBTOMAaTN3aLVSA UCNOJTHEHNS TaKKX JOrOBOPOB, HANpUMep, pacrpenesieHne HECKOJIbKM JINLIaM s
z

BO3HarpaxxaeHns 3a 1ncnosib3oaHne 0obexkToB IC Mexxay coBnagensLamm (Hanp1Mep, NaTeHTb) )

B COOTBETCTBUM C NPEABAPUTESIBHO OrOBOPEHHbLIMY AONSMU; 3
T

obecrnedeHne Haae>KHOV CBA3W Mexy COBMafenbLaMy NPy O6CY>KAEHNM PELLIEHNI 5

OTHOCUTENBHO 06beKTOB VIC, HanpumMep, coBnaaesbLpl MOryT OTAANIEHHO

cornacutecs Ha nepepady obbekta VIC nnm Ha npefocTaBieHne NMLEH3MN TPETbeN

CTOPOHE.

5. BbiNoNIHEHWE HECTaHOAPTHbIX* TpaH3aKUni Jtobble 06BbEKTLI

[ENOHNPOBaHNE KOHTPAKTOB, CBA3aHHbIX C 06bekTaMu VIC (C LeNblo UCKIHOYEHNS
BO3MO>KHOCTW MOAAENKM LOKYMEHTOB);

afganTaLms 0CO6eHHOCTeN NNaToPMbl K YCIIOBUAM HECTaHOAPRTHbIX TPaH3aKLNIA
(HanpvMep, OTAENbHbIN rpacVK BbINIaT UK OTYETHbIE Nepuoabl 1 T. 4.).

* HecTaHOoapTHblE TpaH3aKLUMn — nobble TPaH3aKum1u, yCrioB1A KOTOPbIX
He npennaratnTca B pamMmKax 6ﬂOK‘-Iel7IH-I'IJ'IaTCbOprI B Ka4eCTBe CTaHOapPTHbIX.
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6. 3awmTta NC kak buasHec

Mpy noMoLLM BoKYenH-NNaTdopMbl NpaBoobagaTeslb PEMUCTPUPYET Npasa Ha
onpeaeneHHbii 06bekT G 1 HazHa4YaeT KOMMaHWKO UV OTAENIbHOE /L0 B Ka4ecTBe
npeacTaBnTeNs, yNoIHOMOYEHHOrO COBEpLLATL HOPUANYECKN 3HAYMMbIE OENCTBUS
Mo 3aLmTe cooTBeTCTBYOLWMX NpaB Ha VIC. MNpeactaButens AENCTBYET (MOYTN)
CaMOCTOATENBLHO MyTeM nofdayn CyaebHbIX MCKOB NPOTUB HapyLuuTenen. GakTbl
HOPUOMHECKOrO YPEeryiMpoBaHUs BONPOCOB C HAPYLLUUTENSMN 1 CyaebHbIe peLleHrs
perncTpupytoTcs Ha nnatopme, NpeacTaBUTENb 1 NpaBoob1adaTeslb NoayyatoT
COrylacoBaHHble J0M B KOMMEHCALMOHHbIX BbiMiaTax, CAenaHHbIX HapyLLNTEASAMN.

OO6BbEKTbI aBTOPCKOrO
npasa, NOTeHLMabHO —
VHble 06bekTbl IC

7. NnatpopmMma Kak acKkpoy-areHT
(pacnopsaanTens ycnoBHOro genosuTa)

[naThopma MOXET BbINOSHATL DYHKLMM SCKPOY-areHTa npuv TpaH3aKLMsX,

Hoy-xay,
KOMMepYecKas TanHa
N VHas

9 Y KOHbraeHUmansHas
CBASAHHbIX C ICMO/Ib30BAHIEM VN NEPEAa‘eit HOy-Xay, KOMMEPHECKOM TalHbl UM | dhonial g
VIHOVI KOH(b1AEHUMaIbHOW MHopMaLmn (HanpuMep, NCcneaoBaHns 1 pa3padboTku,
JINLEH3VIOHHbIE COrnaLlenis, MOPYYEHs, COrnalleHs O HepasrialleHun). MoTeHupanbHo —
[Mnatdopma B kKa4eCTBE HE3ABNCKMOW TPETLEN CTOPOHbLI (DUKCHPYET, @ 3aTEM MOXKET ﬂeggtp))lgrvlCTpl/lpOBaHHble
NPEeLOCTaBUTb MOATBEPXKAEHNE O TOM, YTO: 06meKkTbl VIC
® KOHKPETHOE HOY-Xay Wan MHas KoHuaeHLManbHas nHopmMalms bbla nepegaqa,
packpbITa 1 T. A. B ONpeAenieHHOoe BPeMms;
® Takaga nHpopmMaums bbla nepefaHa, packpbita v T. 4. KOHKPETHOMY JIMLY.
Takne noaTBepXXaeHWs MOoryT NoTpeboBaThCs, HaNpUMep, B Cydae cnopa
MeX[y CTOPOHaMM OTHOCUTESIbHO NCTOSIHEHNS COrfalleHnst (Hanprmep, Kakas
VIMEHHO VMHopMaLms Bblna nepefaHa) v Mexxay nprobpetarenemM npas Ha 3Ty
KOHMuaeHUMaIbHY MHMOPMALIMIO 1 TPETLEW CTOPOHOW (ECIM 3Ta TPETbS CTOPOHA
0BBUHAET NprobpeTaTens B HE3aKOHHOM MPUCBOEHUN NpuHaaexxalern en VIC).
8. «dnHamMmunyeckoe AenoHUpoOBaHME»: no;

COTPYOAHNYECTBO NAaT@opMbl U cpefbl pa3paboTku MOTeHLMANBHO —
Cpepa pazpaboTku (Hanpumep, AWS Code Commit, Git or Mercurial) Ha NocTosHHON | JH0Bble O6BEKTHI,
OCHOBE NepefaeT paboure Bepcun paspabaTbiBaeMoro NpoaykTa 1 CBA3aHHbIe pa3paboTaHHble
C HUM MaTepuasbl Ha NNaTdopMy, KOTopast OTCIEXMBAET NPOLIECC pasdpaboTkim rpynnov asTopos
(noaTBEP)KAEHME @BTOPCTBA W MPOM3BEAEHVE aBTOPOB MO ONpeaesieHHOMyY (Hanpumep,
npoekTy). 10 3aBepLUeHnn pa3paboTky nnaTopma PErMCTPUPYET NPUCBOEHNE TEXHMYECKast
npaB B KOHEYHOM MPOOYKTE B COOTBETCTBUM C MPeABaPUTENBHO COrTaCOBaHHbIMU OOKyMeHTauus,

YCNOBUSIMU (HANPUMEP, MHBECTULIMOHHBIA KOHTPAKT, CM. BbiLLE — MPSAMOe
VIHBECTUPOBAHNE).

Kpome Toro, noTeHUmannbHo 610K4YeH-MaThopMa MOXET nepeaasaTb NPOayKT
WM ero HOBblE BEPCUM Ha OuLMasbHbIE AeN03UTapUK (Takmne Kak areHTcTea no
ABTOPCKMM MpaBam), eC/ 3arch ¢ TakMM ouULIMaTIbHBIMW OEno3nTapuaMn
obecrneuvBaeT AOMONHUTENbHYIO 3aLLMTY UM UMEET MHbIe NMPenMyLLECTBa.

OTO TaKkKe MOXXET MOMOYb B MPOBEOEHUM ayanTa/aKenepTnabl Ha Hamyne MO
C OTKPbITbIM MCXOAHbIM KoAoM (OSS) B KOMMBIOTEPHOM KOAE 1 Ha COOTBETCTBUE
nueHsvam OSS.

MapKETNHIOBbIE
Martepuasibl, KOHTEHT
BEO-CalTOB).

9. Ynpexpgatwlulee pasrnaleHume

lHorga KoMnaHum 1 nHble pa3paGOTl-II/IKI/I He 3arHTepeCcoBaHbl B NaTeHToBaHN
CBOUX pa3pa60TOK, HO OHW TaKXXe He »KesaroT, YToObl aHaornyHble MHHOBaUWMn Obin

VIHdopmaums
06 VHHOBaLMSX,
KOTOpble MOMyT ObITb

3anaTeHToBaHbl
3anaTeHToBaHbl MX KOHKYpeHTamu. B Takmx criydasx nybnmkyeTcs CyTb MHHOBALLN,
4TOObI caenaTb ee OOLLEN3BECTHOM 1 HE NO3BOIATL APYIMM 3anaTeHToBaTb
TY >K€ MHHOBaLMIO. [1ns STOM Lenint BaXKHO MMETb HAafEXHYHO BPEMEHHYIO
METKY Takon nybavkaumn. s aToro ny4dile BCero NOAXoauT VHKTFO3NBHbIN
(OeLeHTpaM3oBaHHbIN) 6710K4YeH (non-permissioned blockchain).
10. PeecTp «CUPOTCKUX NMPOU3BEOEHUI» 3aueHHble
n aBTOPCKVM MPaBOM
OATBEPXKOEHME CYLLECTBOBAHWIA, (OUKCALAN 1 OTCNEXNBAHNSA CUPOTCKIMX MPON3BeaeHHs

NMpoV3BEAeHUIN NMO3BOMAET aBTopaM NPeTeHa0BaTh Ha aBTOPCTBO, JIULEH3NPOBaHe
rocsie YCTaHOBJIeHVs (hakTa aBTOPCTEA.

CKyCCTBa, aBTOpPb!
KOTOPbIX HE MOTYT BbITb
NOEHTUMULMPOBaHBI

11. Koneepcua NC

MpviMeHeHWe BioKYerHa A 3arci U OTCNEXUBaHNS MOJSTyYeHNs NiaTexei
(Hanpumep, posanTK) B OTHOLIEHUM IC MOXKET ObiTb 06ECNEUEHO LEHHBbIMM Bymaramu.
MOTOK POSNTY NPOAAETCS CneLnanibHO CO30aHHOM OpraHM3aLm, KoTopast BblaaeT
obMraum MHBeCTopam.

Tobasa VIC, koTopast
NopoOXXaaeT BbinnaTy
posAnTW/ KaHan
00X000B
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12. MukponnaTtexu ABTOPCKOE NpaBo

Mo3BONSAIOT NtoAaM COBepLLAaTh HEOObLUME MIaTeXM 3a AOCTYMN K KOHTEHTY
(My3blka/BMOEO/CTaThb) MO MPUHLMMY NaThbl 32 NCNOb30BaHne. BMecTo 3anncu
K0V TpaH3akLMm Ha 610K4eliHe MOSBNSETCA BO3MOXKHOCTb OTKPbITVS KaHaU10B
09 onnatbl. B COBOKYMHOCTM 3TO reHepupyeT 60bLUVE NOTOKM JOXOA0B 415
NPOV3BEAEHNA B CPABHEHWUV C TPAAVLMOHHBIMI MOLENAMMU MOSYHEHUS POSUTTA.
Mepenada posiT OOHOMY UM HECKOSBKIM MOJTyYaTeIsM MOXET BbIMNOHATHCS
bonee ahpheKTNBHO (MOYTN B PEXMME PEeasIbHOrO BPEMEHW) C 1CMOJ1b30BaHNEM
CMapT-KOHTPAKTOB, KOTOPbIe MOMYT ObITb 3anpOrpaMMm1pPOBaHbl Ha aBTOMaTUNYECKOE
VCMOJTHEHWE NAATEXHbIX NHCTPYKLIMIA, CMOOENIMPOBAHHbBIX C YHETOM YCIIOBUI MO
onnare NPUMEHIEMON NLEH3NN.

13. Enforcement monitoring / supply chain tracking Bce Buapl VG,
N OCOBEHHO TOProBble

OTcnexviBaHmne TOBAPOB, 3alMLLEHHbIX 3aKOHOOATEe/IbCTBOM 06 NC, B Lenovkax MaPKV 11 NAaTeHTbI.

NMOCTaBOK MO3BOJSIAET NPOBEPUTL MOAMHHOCTL TOBAPOB U KOPPEKTHOCTL KaHaU10B
pacnpocTpaHeHns. BeigBneHe ToBapOB BHE MPaBUIbHOM LIEMOYKM MOCTaBOK

OyOeT cnocobCTBOBaTL MPUMEHEHNIO MPUHYAUTENBHBIX MEP B OTHOLLEHWN
KOHTPa(aKTHOW, NapasiebHOM U YKPaAeHHOM NPOayKLIMN, a Takke COBIFOAEHNIO
3aKoHodaTelbCcTBa 06 0OHapY»XeHUM 1 oTcnexxmnsaHu (track and trace legislation).

B cnydasx, korga npegnosiaraeTcs 0T3bIB TOBapa UV MPOVI3BOAVTENb MPOOYKLIMN,
BKJTHOHAOLLEN OTAeNbHBIN BiA, VIC, 0693aH BbINOIHNTL NOA00OHbIE AENCTBMS,
NIErKOCTb OTCNEXMBaHNS/MOEHTUDUKALMN KOHKPETHOMO MECTa MPOVICXOXAEHNS
TOBapa TakKe MOXXET CHU3UTb 3aTPaThl, BbI3BaHHbIE OT3bIBOM.

14. CepTndnkauunsa / npoBepka NCMNONb30BAHUS KONNEKTUBHbIX / KonnektusHble/
cepTudmrKaLUMOHHbIX TOBaApPHbIX 3HAKOB cepTUdUKaLMOHHE

. TOBapHEe 3HaKW
KoHTpopyeMble 610K4YelHbI, BblaatoLLve CepTUKaTh OpraHn3aLmsm,

YOOBETBOPSIOLLMM HEOBXOAVIMbIM KPUTEPUSIM.

15. YpocToBepsowmnin cepBuc ANg 9NeKTPOHHbIX MOANMNCEN
npun TpaHsakunax ¢ NC

[MOCKObKY MHOIM/E MPOCTblE KOHTPaKTbl, CBA3aHHble TpaH3akumsamu IC, moryT
coBepLUaTbCs MyTemM NPOCTOM NOANMUCHK, MiaTdopMa MOXET NpPeaoCTaBNSaTb
YOOCTOBEPSAOLLMI CEPBUC AN MPOBEPKU VCMONHEHVS AOKYMEHTOB.

ID,OI'IO)'IHI/ITe}'IbeIe TPeHOdbl B TpaH3akKundax C yH4aCThneM NC n HemMarepmnasibHbIX aKTBOB
(STO Tekywme TpeHdbl, B KOTOPbIX, B 4HaCTHOCTU, Y4aCTBYHOT ONOKYENH / TEXHOMOMMYECKNE
KOMMaHuu, HO 6onee TPyAHblIE ONA MOHMMaHWA TOro, Kak 6noqe|7|H—r|naTqupMa MOXXET K H/M
ﬂpMMeHﬂTbCﬂ,HOSTOMy(Nﬂ4BKﬂquHblﬂJWlﬂOﬂHOTbIKapTMHbm

e [puBnedyeHne nzobpetatenen: Acqui-hire (MPUM.: NOKyNKa KOMMNaHWK TOMbKO paan eé
COTPYOHMKOB) TPaH3aKLMW: NMPUOBPETEHNE KOMMAHWUA, B KOTOPbIX OCHOBHbIM aKT/IBOM
ABMAOTCA N300pETATENBCKME TaNaHTbl. ITO NO3BOANUT NPUOBPECTN U Pa3BUTb OOBEKTDI
NC, Hapg KOTOpbIMM OHW TRyOWIUCh. VInn »Ke TpyOoyCTPOMCTBO U300OpETaTENbCKUX
TanaHToB (n3obpeTaTenei) Ang BeAeHNI KOHCANTVUHIOBOrO OM3HECA, OPUEHTUPOBAHHOIO
Ha onpengeneHHbin Bua, V1C.

e [lpgAmMoe VHBECTUPOBaHWE B cTapTanbl C ONPEeAEeNIeHHON TeXHONIOrMen, pasBUTUIO
KOTOPOM MHBECTOP MOXET MOMOYb (Hanpumep, NyTeM TeCTUPOBaHWUS/MapKeTUHra/
KoMMepLUpanm3auun), a 3atem 6epeT MOTOK POSITY MO pa3padoTaHHOM TEXHOOrN
B [OMOJSIHEHME K MHBECTULIMOHHOMY KanuTtasy.

qaTHedL

CornaweHvs 06 VHHOBaUMSX M npeanpuHMMaTenbCTBe: M3obpeTatenb TexHOMorm
npvBreKaeT OTAeNIbHOE NULIO/KOMMNaHUID AN KOHCanTuMHra no Bomnpocam cObiTa
1N kommepumanmaaumn NC.

e (Ona TMonbwun n Poccun) CozpaHne pexuma COBMECTHOro BnafeHus WVIC BMecTo
NNUEH3MPOBAHNA 1M NOSHOM Nepedadn npasa Ha Takyto VIC. [pn Takon TpaH3akLumm
«MpogaBeL» CoXpaHaeT 3a cobon npaso B VIC 1 MOXET NPOOO/HKaTb NOIb30BATLCS EHO.
«[TokynaTtenb» (CTaB coBnagesbliem Takomn VIC) Takke MOXET Ucnonb3osatb VIC, HO npwy
3TOM He NOABEPrHETCS B Aa/bHENLLIEM PUCKY NPEKPaLLEHN NpaB UCMNOIb30BaHNA. STOT
HOBbI TUN TpaH3akunin VIC CHUMaET pUCKM NLeH3mnaTa no BO3MOXHOMY MPEKPALLEHNIO
OEencTBuS NNLEH3MM (HaNpUMEpP, B cnydae 6aHKPOTCTBA INLEH3MAPA).
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Icnonb3oBaHWe 3JIEKTPOHHOIO
OOKYMeHTOObOopOoTa A4 TpaH3akumy ¢ VIC.
VloeHTndnkaumsa CToOpoH

MOXXHO JIM  MCMOIb30BaTb 91EKTPOHHbIE  DOPMbl  JOKYMEHTOB 414
TpaH3akumn ¢ VIC? Ecnn pga, TO Kakve TpeboBaHUA MpeabsBasatOTCs
K CTOPOHaM B Takow TpaH3akumm? Kakum 06pa3domM MOeHTUOULIMPYOTCA
CTOPOHbI TPAH3aKLMM ((DU3NYECKME 1 topuamndeckme avua)? CyulecTBYOT
I _cyaebHble Oena, CBdA3aHHble C  HEeNpaBWIbHOW MOEHTUDUKALMEN
YYACTHWKA DJIEKTPOHHOW TRaH3aKUMM U /1an C JIOObIMMY MOLLEHHNYECKMI
oencTemamMm B IHTEpHETE, KOTOPbIE HapyLUaOT NpaBuaa 91EeKTPOHHOW
noeHTnprkaummn?  Kakme TpeboBaHvs  NpeabaBastOoTCa K OHJIaMH-
naaTdopmam, KOTopble 0baeryatoT 2eKTPOHHbIe TpaH3akumm ¢ 1C?

EC

Pestome: ncnonb3oBaHe 3NeKTPOHHbIX (DOPM OOKYMEHTOB ONs TpaH3akuun ¢ NG
B LIE/IOM BO3MOXKHO.

OcCHOBbI HOPMAaTMBHOW 6a3bl CMOMb30BaHUS SNEKTPOHHbIX OOKYMEHTOB A5 FOPUONYECKMX
uenen B EC kogudmumpoBaHbl B [NoctaHosneHn EC Ne 910/2014 ot 23 wona 2014 roga
«O6 3NEKTPOHHON MAEHTUMDMKALML 1 TPACTOBbIX YCMyrax O/ia 3/EKTPOHHbIX TPaH3aKUMIA Ha
BHYTPEHHEM PbIHKe» (EIDAS), KOTOPOE MMEET MPSIMOE MPUMEHEHME B rocyaapcTBax — YnieHax EC.

B elDAS npenycMOTpEHbI TPM KaTEropuin SNEKTPOHHbBIX MOAMUCEN B 3aBUCKMMOCTU OT CTENEHU
JOCTOBEPHOCTW 3asB/IEHHON WM MOATBEPXKOAEMOW NNYHOCTW, UCMOb3YHOLLEN NOANUCh
(ctaTtba 3 elDAS).

(npocTas) «[laHHble B 3/1EKTPOHHOM (hopMe, KOTOPbIE MPVBA3aHb! UM NIOTMYECKM CBS3aHbI
3N1EKTPOHHAs C APYrMU OaHHbIMY B 9N1IEKTPOHHOM (DOPME 1 MCMOJb3YKOTCS MOAMMCHIO /15
noanuch noanucaHns».

Hpmmep: HanmcaHmne nMeHn nop 3J1eKTPOHHbIM MMCbMOM.

paclUMpeHHas! OneKTPOHHas MOANMCh, KoTopast AOMONHUTENBHO:
3N1EKTPOHHas
NOAMCH ® VHUKasIbHO CBsi3aHa 1 cnocobHa UaeHTUMULIMPOBaTL NMOANMCcaHTa;

® CO30aHa TaKk, YTO NO3BOJIAET NOAMMCAHTY COXPaHATb KOHTPO b,

® NnprBA3aHa K JOKYMEHTY TakK, YTO MOXXHO O6Hapy>KI/ITb noboe nocnenyroiulee
N3MeHeHre OaHHbIX.

Hanbonee WnpoKo MCNob3yeMor TEXHOIOTVEN, CMOCOBHOM 0becneynTb
3TV PYHKUMM, ABNSIETCS MPUMEHEHNE NHPPACTPRYKTYPbI CepTUdVKaLMN
OTKPbITbIX Ktoden (PKI), kKoTopas BKIKOHAET MCMNOb30BaHNE CepTUdUMKATOB
N KPUMTOrpPadOnHECKX KITFOHEN.
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KBamMVLVpOBaHHas | PacluvpeHHas aneKTpoHHas NMoanich, KOTopast A0MOHUTESbHO:
3N1EKTPOHHAs

noAMMCH ® CO3aHa YCTPOMCTBOM MO CO3AaHN0 KBaIMULIMPOBAHHBLIX MOAMVICEN;
® c& OCHOBY COCTaB/IAET KBAIMPULIMPOBAHHbLIN CEPTUDUKAT O/19 SNEKTPOHHbBIX

nognmcen.

KBannduumpoBaHHble cepTUdUKaTbl 415 SNEKTPOHHbLIX NOANMCEN NPeqoCTaBASOTCA
rOCYOapPCTBEHHbIMU U YaCTHbIMM MpoBaaepamm, KOTopble NOJyHIN
KBaUIMULMPOBaHHbIN CTaTyC OT HALMOHAIbHOMO YNOSTHOMOYEHHOIO opraHa,

YTO yKa3aHO B HaLVOHaSIbHbIX «00BEPEHHbBIX CIMCKax» rocyaapcTaa — YieHa EC.

Tonbko 3a KBAMPULIMPOBAHHBIMM 3/1EKTPOHHBIMY MOAMUCAMX MPAMO 3aKpernsieHa BOSMOXK-
HOCTb MMETb MPAaBOBbIE MOCNEACTBMS, aHATOMYHbIE PYKOMCHBIM MOAMUCSAM Ha TeEpPUTOPUN
Bcero EC. Bce rocymapctBa — uneHbl EC 06sa3aHbl nMpurisHaBaTb KBaAMMULMPOBAHHYHO
SNEKTPOHHYIO LINPPOBYIO MOAMNCH, EC/IN OHA Oblnia Co34aHa C NCMOJIb30BaHMEM KBaMULIN-
POBaHHOIO cepTudKaTa, BblAAHHOMO OPYMM FrOCYyAapCTBOM — YieHom EC.

B 10 »xe Bpemsa elDAS npeayCMaTprBaeT, YTO SMIEKTPOHHbIN JOKYMEHT Wi COOTBETCTBYHIOLLIASA
SIEKTPOHHASA TPaH3aKLMS He MOXKET ObIThb JIULLIEHA FOPUAMHECKOW CUSIbl TOSIbKO MOTOMY, YTO
OHa BbIMOJIHEHA B S/IEKTPOHHOM hopmMe. AHAIOMMYHbIM 06Pa30M, 31EKTPOHHAS MOAMNCH He
MOXKET ObITb SINLLIEHA KOPUANYECKOWN CUJbl TOSTBKO MOTOMY, YTO OHA HE OTBEYaET TPeOOBaHNAM
0N KBUTNDPULIMPOBAHHbBIX S/1EKTPOHHBLIX MOAMMCEN, YCTaHOBEHHbIM €lDAS.

AHrnna v Yanbc

PestomMe: 1CnoNb30BaHne 31EKTPOHHBIX (hOPM OOKYMEHTOB a5 TpaH3akuui ¢ IC B Lenom
BO3MO>XHO. Ha npakTnke NprMEHEHNE SNEKTPOHHBIX JOKYMEHTOB, OTPa>KAIOLLIEE TPAH3aKLN
¢ VIC, MOXeT BbI3BaTb TPYAHOCTU, ECNN FMOCYOAPCTBEHHbIN PEECTP TPEOYET, YTOObLI JOKYMEHT
OblN Y4TEH B 3arnmcy TpaH3akLUmm.

AHIMA 1 Yanbe 06nagatoT 60/bLLIOV MMOKOCTLID B HaCTU UCMOSHEHNS OOKYMEHTOB. Tak,
B 60MbLUMHCTBE tax advisory service NHCTBe CrlydaeB (DU3NYECKOE NOANMCaHne He TPebyeTcs,
a 9NEeKTPOHHOE noanucaHve Aonyctmumo. elDAS npenatcTByeT OTkasy OT MpU3HaHWA
9NEKTPOHHbIX nognmcen. Apantaumsa elDAS npoucxognT 4Hepe3 3akoH 06 3/1EKTPOHHbIX
KOMMYyHVKaLmsx BennkobputaHi 2000 roga, XOTa 3TOT AOKYMEHT MPAMO HE NpeayCcMaTpyBasT
[OCTOBEPHOCTb 3/IEKTPOHHbBIX MOAMNUCEN. TEM HE MeHee peLleHVs AnennsaumMoHHOro cyna
1 BbiCOKOro cyga noarsBepauvnn, YTO 3MEKTPOHHbIE METOAblI MOANMCAHMS OOKYMEHTOB,
TakMe Kak HaxKathe KHOMKW «HA MpuHUMaro», YOOBAETBOPSKOT YCTAHOBAEHHbIM K MOAMNUCH
TpeboBaHVAM MPU YCIOBUW, YTO €CTb HAMEPEHME YCTAaHOBUTb OOCTOBEPHOCTb AOKYMEHTA.
[Mo3TOMYy B LESIOM CUTyaumst CKAadblBaeTcsl Tak, YTo codeTanme elDAS, HaumoHanbHOro
3aKkoHoOaTeNnbCTBa W MPELEOeHTHOro npaeBa OOMyCKaeT, YTO 3/1EKTPOHHAs NOAMNMUCH
«CMocobHa yOOBNETBOPUTL 3aKOHOOATENBHOE TPEOOBAHME K MOAMUCK, ECNN MOXET ObITb
NPOAEMOHCTPUPOBAHO HAMEPEHWE ayTEHTUMDMKALNN».

Cnyqan (R (no 3agBneHuo rpynnbl KOMMaHUA MO HaoroBOMY KOHCanTuHry Mercury
v gp.) v HMRC [2008] EWHC 2721) (Mercury) npuBen K OBCYyXOeHWO 3WHEKTVBHOCTU,
B COOTBETCTBUM C aHMUMACKUM 3aKOHOOATENIbCTBOM WCMOJIb30BaHNS MpensapuTesibHO
MNOANMVCAHHbIX CTPaHWL, 4119 NOANCU 1 «BUPTYaTbHbIX» MOAMMCAHUIA 1 3aKPbITUM, B KOTOPbIX
CTpaHViLpl C NOAMUCIMU OTNPaBNAOTCS/NepenaroTCs Mo SNEKTPOHHOW MoYTe UK Mo akcy.
B 4yacTtHOCTW, 3aMedaHng r-Ha hxacTnca AHOepXung, KOTopblil COCanca Ha AOKYMEHT Kak
«AVICKPETHbIN (DNINYECKNIA CYyOBEKT (DY b OH B €AMHNYHOW BEPCUN UV B CEPUN SKBUBAJIEHTHBIX
4yacTen) B MOMEHT noAnuncaHusi». Ha npakTrke 37O BbI3BaNI0 OOECMOKOEHHOCTb OCOBEHHO
TEM, YTO NOANMUCaHNE W Nepedada OgHOM CTpaHulpl B hopmate pdf No aNeKTPOHHOW NoYTe
Oy[eT o3Ha4aTb NpaBoOMEpPHOE UCMOMHeHNe OokyMeHTa. OpHako O6LecTBO npasa nsnano
0N NPaKTVKYIOLLMX FOPUCTOB METOONYECKYD VHCTPYKLMIO O TakuX MOANMCaHUSX, KOTopas
npenycMaTpyBaeT, YTO 3/IEKTPOHHOE NodnvcaHe BO3MOXHO MpW YCIOBUW, YTO OOKYMEHT
OyneT ohopMIEH OO NOANUCAHUS.

DU U BULIHY
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HekoTopble [OOKYMEHTbl, B 4YaCTHOCTW, [OOKYMEHTbl B TMPOCTOM MUCbMEHHOW dopMme,
NMEIOT  OnpefdenéHHblE  YCMOBHOCTY, OOYC/IOB/IEHHbIE 3aKOHOOATENBCTBOM. [OKYMEHT
B MPOCTON MNCbMEHHOW (hOPME OObIMHO MPUMEHSAETCSA TOMBbKO B OTHOLLEHUM TPaH3aKLN
cucnonbzdoannemIC, roe VIC nepepaetca 6e3 cornacoBaHung. Hanbonee pacnpoCTpaHeHHbIN
chnydain — npu TpaH3akumm nepefada IC BbINOIHAETCS C NOATBEPXXOEHVEM, YTOObI BHECTU
3annck o nepenade B peectp VC nnm 4tobbl NoaTBEPANTL, HTO PABOTHUK Nepeaast CBOV npasa
B M30OPETEHMAX CBOEMY paboTodaTento. Bo3HMKAET BONPOC: Kak COMOCTaBUTb TEXHOIOMM
N KOMMEPYECKYIO PeasibHOCTb, HanprMep, MHOrOCTOPOHHUX KOHTPAKTOB CO CTapPOMOAHbIMM
npouenypamm ong NoanmcaHns AOKyMeHToB? B COOTBETCTBUM C pekoMeHdaLmamm ObLLecTBa
npaBa [OKYMEHT B MPOCTON MUCbMEHHOM (hOPME MOXKET ObITb BbIMOSIHEH B 9/IEKTPOHHOM BUAE,
n Kommcems no npasOBbIM BOMPOCaM B HACTOSLLEE BPEMSI KOHCYJIbTUPYETCH MO BOMPOCY
TOro, CNefyeT N1 AaBaTtb Pas3biaCHEHWS N0 STOMY NMOBOAY B 3aKOHOOATEIbCTBE.

Mbl He BbISIBU/IN Cy4aeB, CBSA3aHHbIX C MOLLEHHUYECTBOM / HEMPaBWIbHbIM CMO/Ib30BaHNEM
SMEKTPOHHBIX Moanucen. Ha npakTuke MPUHATO MCMOSb30BaTh  «LENEBble  MaTtdopMbl
SNEKTPOHHOM NOAMMUCK», YTODbI MOBLICUTE KOSMMMULMEHT A0Ka3aTENBbHOCTU A9 MpoLecca
SNEKTPOHHOM noarmen (nytem sanucun IP-anpecos, oTnpaBky JOKYMEHTOB, 3a0/10KMPOBaHHbIX
0N BbINOSIHEHMS, [0 3apaHee OnpefenieHHbIX MOOMUCHMKOB Ha onpenesieHHbIX agpecax
SNEKTPOHHOM MOYTbl U T. [.), C TeM YTOObl YMEHbLLIWTL BO3MOXXHOCTb A/ OHON CTOPOHbI
BMOCEOCTBUM YTBEPXKAATb, YTO AOKYMEHT He SBNSETCS NMOOJ/MHHBIM (TO €CTb MPOU3BEAEHO
OBMaHHbIM NMyTEM, a He NOANNCAHO JIMLIOM, KOTOPOE AKOObI CAENaI0 STO WU HE ObISIO [O/MKHBIM
00pa3oM 3acBUOETENBCTBOBAHO). TPACTOBbIE YCYr PEryIMPYOTCA B pamkax eiDAS.

Ha npakTuke W1CnoSIb30BaHME 3MIEKTPOHHBLIX OOKYMEHTOB, OTpaKatoLLMX |P-TpaH3akumu,
MOXET ObITb OrpaHN4eHO, ECNN Takas TPpaH3aKLMsa TpebyeT 3anucy B ny6aMHHOM peecTpe.

Mbl He BbISIBUNIM Cy4aeB MCMOMb30BaHUS  (DabLUMBLIX/HEMPABUIbHBIX  S/IEKTPOHHbIX
noanncen. Ha npakTuke NpYHATO MCMNOSIb30BaTb «TPACTOBble MMAT(OPMbI NEKTPOHHOW
noanmcK», YToBbl MOBLICKTL CTEMEHL JOCTOBEPHOCTM MPOLECCa 3IEKTPOHHOW NOANNCH (MyTeMm
dhrkcauun IP-agpecoB 1 OTNPaBKK AOKYMEHTOB, 3a0TOKMPOBaHHbIX O7151 UCMONHEHUS 3apaHee
ONpeaeneHHbIMM MOANUCAHTaMM Ha KOHKPETHbIX aapecax dMeKTPOHHOM NOYThI U T. 4.), 4TOObI
CBECTV K MUHUMYMY BO3MOXXHOCTV OAHOW CTOPOHbI BNOCAEACTBUM YyTBEPXKAATh, YTO AOKYMEHT
He ABASCA NOA/MHHBIM (TO €CTb BbINOSIHEH OOMaHHbIM MyTEM, NOANMCaH HeHaOIEXaLLUMM
NNLOM NN HE 3aCBUOETENLCTBOBAH OO/HKHbIM 00pa3oMm). TpacToBble YCNYrW PEryIMpYOTCS
B COOTBETCTBUM C eiDAS.

Ha npakTvike K1Crnosb3oBaHVe SEKTPOHHbIX AOKYMEHTOB, OTpadKatoLLMx TpaH3akuum ¢ UG,
MOXKET ObITb OrpaHNYEeHO, ECIIV Takas TPaH3aKLMA TPeOYeT 3anncK B rocyapCTBEHHOM PeecTpe.

NcnaHuna

Kpatknin 0630p: BO3MOXHO UCMONB30BaHVE 3/1EKTPOHHbBIX AOKYMEHTOB 019 TpaH3aKLumi
c obbekTamu VIC. Ha npakTrke MCNonb30BaHWe 3/IEKTPOHHBLIX OOKYMEHTOB, OTPaXKaoLLMX
TpaH3akumn ¢ obbekTamn VIC, MOXET ObITb OrpaHnYeHo, eciin Takas TpaH3akumg TpedyeT
HOTapPValbHOrO YAOCTOBEPEHVS WM BHECEHUS 3anvucn B oduumanbHOM peecTpe. [ng
NOeHTUPUKaLMM yHaCTHUKA TPaH3aKLMY ¢ 0ObekTamu VG HET KOHKPETHbLIX 3aKOHOOATE IbHbIX
TpeboBaHUA (HanpUMEP, 3MEKTPOHHOW noanmcK). Ha pgene MCNonb3yrTcsd  pasd/sivyHble
cpencteBa  MOeHTUVKAUMM B 3@BUCUMOCTU OT YPOBHS [OOCTOBEPHOCTU  MaTOPMbI,
HanprMep, WCMoNb30oBaHe CBeOeHVW, NPenoCTaBfIEHHbIX MOJb30BaTeN MM BO  Bpems
OHIaH-PErucTpaLIMY; 3anpoc 3JIEKTPOHHOW KOMUW Mnacrnopta Wi BOOUTENbCKUX MNpaB
nonb3oBaTesid; TpeboBaHe UCMONb30BaTb 3/IEKTPOHHYIO NOAMUCH.
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Kak npaBwno, coenka, nognagjatoullas nog AeUCTBUS MCMaHCKOro 3akoHOOATeNbCTBa,
OyOeT cunTaThCs AENCTBUTENBHOW HEe3aBUCKMO OT CBOer (hopmbl («libertad de forma»).
CornacHoO  UCMaHCKOMY  3aKOHOOATENbCTBY  OOJMbLUMHCTBO  OOrFOBOPOB  MOMYT  OblTb
YCTHbIMW, MNCbMEHHBIMU NN 9AEKTPOHHBIMU, U 3TO OOCTOSATENBCTBO HE [OO/PKHO BAUATb
Ha VX OEeNCTBUTENBHOCTb. B MCnaHCKOM 3akoHe 00 31EeKTPOHHOM MOAMMCU YKa3blBaETCS
PAaBHO3HAYHOCTb A/IEKTPOHHbBIX 1 HERIEKTPOHHbBIX JOKYMEHTOB B HECKO/TbKIX CTaTbsX, PaBHO
Kak 1 B [paxkgaHCKOM npoLleccyasibHOM kKogekce lVicnanum. CnenoBaTesbHO, CTOPOHbI
SNEKTPOHHOM COENKM O0/MKHbI COBMOAaTh TOMBKO 00LIME TPeboBaHWNA, YCTaHOB/IEHHbIE
B COOTBETCTBUM C UCMAHCKUM MPaXXOAHCKMM MPaBoM, YTOObl JOrOBOP BCTYNW/ B CUMY: ObiThb
npaBocnocobHbIMK («capacitad de obrar»), 4To MPONCXOOUT MPU AOCTUKEHNN YCTAHOBIEHHOMO
B lIcnaHunn Bo3pacta COBEPLLUEHHONETUS.

HecmoTps Ha Bblllecka3aHHOEe, HeKoTopble caefiky TpebytoT cobnoaeHust onpeaeneHHbIX
dhopmanbHocTen (HanpuMep, 3aBepeHVst y HoTapuyca UM BHECEHVSI B FOCYOapCTBEHHbIN
peecTp), HO COOMIOCT WX MPU 3/IEKTPOHHbBIX [OKYMEHTaxX MOXET ObiTb HEBO3MOXKHO.
XOoTs TeopeTudeckn HoTapuyCc W/Wnn COTPYOHVMK TOCYAapCTBEHHOro peecTpa  [OO/KHbI
paccMaTpuBaTh 3/IEKTPOHHBIN OOKYMEHT Kak 3KBUBASIEHT (DU3MYEecKoro AokymeHTa. 1o
HalLemy OMbITy SNEKTPOHHbIE JOKYMEHTbI 0ObIYHO HE MPUHUMAKOTCS UMW U MOTYT BbI3biBaTb
3a0epXXKU, Korga TpebyeTtca cobnoaeHne atrx hopmarnbHOCTEN.

YKagaHHble CAOESIKM B OCHOBHOM CBS3aHbl C HEOBVKMMOCTBLI, BCTYM/IEHVEM B Opak win
HacneacTBO, C Bbla4en [OOBEPEHHOCTU, MpaBamMu, 3aKpPernsieHHbIMU B OuULMaTIbHBIX
OOKYMEHTax, 1 3akiafHbiMV NOA OBVPKMMOE MMYLLIECTBO, & TakXe C HeBIaOeSlbYeCK/MM
3anoramu. KoHKpeTHble caenkn ¢ obbekTamn VIC, ong KOTOpbIX 3/1EKTPOHHbIE JOKYMEHTHI
MOIyT ObITb HeEMpUeMeMbIMA (B MEPBYID OYepelb K3-3a TPeboBaHUS WX perncrpaumm
B rOCy0apCTBEHHOM PEECTPE), — STO TOBAPHbIE 3HAKM, NATEHTHbIE NNLEH3UM U TPpaHCHepPThbI.
ONEKTPOHHbIN 3anor npas Ha 00bekTbl IC TPyaAHO OCYLLECTBUTL B CBA3M C TEM, YTO OH OyaeT
OEVCTBUTESNEH B OTHOLLEHW TPETLMX CTOPOH TOIbKO B TOM Crlydae, eC/ii OH NOATBEPKAEH
othuLMabHbIM OOKYMEHTOM HOTapuyca. HakoHeu, nobas nepegada npas aBTopa, KOTOPYHO
NMLO  HaMepeBaeTCs  3aperncTpypoBaTb B UCMAHCKOM  PEecTpe  VHTENEKTYasIbHON
COBCTBEHHOCTW, OO/KHA ObITh OCYLLECTBEHA B (hOPMeE (PU3NUECKOrO OOKYMEHTA.

XoTs 3TO He TpebyeTcsa B 0b6A3aTeNlbHOM MOpsAaKe 3aKOHOOATENBCTBOM VIcnaHum, CTOPOHbI
SIEKTPOHHOM COESIKN MOTYT ObITb NAEHTUMULMPOBAHbI C MOMOLLIbIO SMIEKTPOHHOM NOAMUCHA.
B ucnaHckoMm 3akoHe 006 SMEeKTPOHHOM MOAMMCU OMUCHLIBAIOTCA TPWU TuNa 31EKTPOHHON
noanmMcK: NpocTast, YCOBEPLLUEHCTBOBAHHASA 1 HOPUONYECKN NMpaBoMoYHas. [locneaHve aBe
NO3BONAOT OHO3HAYHO NOEHTUPULIMPOBATL YesIOBEKA, NMOANMCaBLLIEro OKYMeHT. OaHako
Ha NMpakT1Ke 60bLUMHCTBO TPaH3aKUMIA COENOK OO/MKHbI COXPaHSTb CBOKO CUJTY HE3ABVCUMO
OT TOro, BbIIM OHW NOAMMUCAHbI B 3/IEKTPOHHOM BUAE VN HET.

Ha npaktuke oHManH-NnatopMbl OObIMHO HE  UCMOMb3YKOT  3MEKTPOHHYKD  MOAMCh
B [OroBOpax C nosib3oBaTeIaMy 1 nonarakTcsd Ha POpMbl, 3arnoSIHEHHbIE NMOMbB30BATENAMMN
B MpoLuecce peructpaumm Wanm HenoCcpeOCTBEHHO Mepen  3ak/toYeHneM  [OOroBopa,
B Ka4ecTBe cpeacrtea WX uvaeHTUdukauun. B aToM cMbiCne vcnaHcKas npeueneHTHas
npaKTika, CBA3aHHas C OLLMOOYHOW MOeHTUMUKALMEN YHaCTHMKA SNEKTPOHHOW TPaH3aKLMK,
B OCHOBHOM (DOKYCHPYETCS Ha AoKa3aTe IbHOW LIEHHOCT CaMOro 3/1EKTPOHHOMO OKYMEHTA.
B 3aBUCHMOCTW OT CTEMEHM YBEPEHHOCTW, KOTOPYHO XOYET 0BecneunTb OHAanH-nIaThopmMa,
MOXXET MCMOJIb30BATLCSA pPasnMyHag CTeneHb ayTeHTUdUKaumy nonb3oBaTenen, TO eCTb
MOXXET TPeboBaTbCA CKaH UM OPUrMHAN BHYTPEHHErO nacrnopTa Wi BOAUTENbCKMX Mpasa
019 MPOBEPKM BO3pacTa v MAEHTUMUKALN; MOXXET TPeboBaTbCa NNYHOE CObecenoBaHme
VAW MOATBEPXKAEHME; MOXET TpeboBaTbCs HamMune [OOKYMEHTOB, MOATBEPXXOAIOLLMX,
YTO Yy MOSb30OBATENS €CTb HEOOXOoAVMasa MLEH3US WKW OH UMEET MpaBO OCYLLECTBASATb
onpeneneHHble BUAbl AEATENBHOCTU. XOTS 3T 60Nee «OrpaHNYUTENbHbIE» N «TPaaNLIOHHbIE»

BUHERUD |/
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dopmMbl MAEHTUDVKALMN U ayTeHTU UKL NONb30oBaTeie MOryT 3aMeffisTh MpoLece
perncTpaun, OHM rapaHTUPYOT OOMNOSHUTENbHbIN YPOBEHL 6E30MacHOCTU ANs NiaTtdopMbl,
N, BO3MOXHO, CTOWT MOAyMaTb, HYXKHO /1M WX MNPefoCTaBsaTb TOMBKO OOWH pas npu
pervcTpaumn, a He nNpu Kaxkaom CAenke.

VIHTepHET-NNatdopMbl, HanpaB/ieHHble Ha OB1eryeHne 31EeKTPOHHbIX COEMOK C O6beKTaMum
NC, OOJKHbI COOTBETCTBOBATb MECTHbIM HaUMOHaTbHBIM TPeBOBaHMSM, MPenbsBSEMbIM
K KOHKPETHbIM cdepam OesaTenbHoCTW. Hanpumep, [OOBefeHre ayanoBK3YyaslbHOMO
KOHTEHTa [0 CBefdeHus nofib3oBartesien [OO/MKHO COOTBETCTBOBATL TPEOOBAHUSM,
3aKkpenieHHbIM B 3akoHe 00 ayanoBu3dyaslbHOW MHopMaumn VicnaHuy, a ynpaeneHue
npaBamMu Ha npousseaeHns IC 0T MMeHM X 3aKOHHbIX NpaBoobiafaTtenemn 0o/KHO BECTUCH
B COOTBETCTBUMM C TpeboBaHUSMM, MPeabsBisgeMbiM/ K OBLLECTBaM MO KOJIIEKTUBHOMY
yrnpaB/eHNto B 3akoHe 06 aBTOPCKOM npage VicnaHuu.

CLUA

KpaTkuii 0630p: BO3MOXKHO 1MCMOIb30BaHME 3/1EKTPOHHBIX JOKYMEHTOB MPW OnpeaeneHHbIX
Buaax cpoenok ¢ WG, Bkodas Bblgady MaTeHTOB W TOBAPHbIX 3HAKOB, MOATBEPXKAEHNE
aBTOPCKMX, BblOa4y NMLEH3UN.

CornacHo 3akoHogatensctsy CLLA, [OoroBopbl 4aBASKOTCA  OEUCTBUTENbHBIMK,  E€CNN
[JEeCrnOCObHblE CTOPOHbI AOCTUFAOT COMIallEeHUsT HE3aBUCKMMO OT TOr0, BbIP&KEHO OHO
B YCTHOW (hOpPMe, B 3/IEKTPOHHOM BUAE WV B PUBNHECKOM OOKYMEHTE.

®enepanbHbit 3aKoH «O6 9EKTPOHHBIX MOAMUCAX B FNOOATBHON 1 HALWIOHATBHOWM TOPIroBie»
(ESIGN) noaTBep»koaeT, YTO OOrOBOPbLI HE MOMYT ObITh JIMLLEHb! FOPUONYECKOW CUSbl TOSIBKO
MOTOMY, YTO OHU 3aKJIKOHEHbI B SNIEKTPOHHOM hopme. B 4aCTHOCTKM, OH NpeayCMaTpUBaET, YTO:

® N04NVCh, OOFOBOP WM Apyras 3ancb, OTHOCALUMECH K COENKE BO BHYTPUIOCYAAaPCTBEHHOM
NN MEXOYHAPOOHOM TOProBIe UM 3aTpariBaroLLMe ee, He MOIYT ObITb NINLLEHbLI OPUONYECKOW
CUNbl, OENCTBUTEBHOCTU WK 06S3aTENBHOCTU TOMBKO MOTOMY, YTO OHM COBEPLLEHbI
B 3JIEKTPOHHOW DOPME;

® [OrOBOP, KaCatoLUMACA TakoW COENKW, HE MOXXET OblTb NULLEH HOPUAMYECKOW CUbI,
OENCTBUTENBHOCT WK 0BA3aTENBHOCTM HAa TOM OCHOBaHWKM, YTO MPW ero 3ak/IYeHUM
CMNONb30Ba/IAaCh 3/IEKTPOHHAS NOANUCh UM 3annChb.

Kpome Toro, 60MbLUMHCTBO LUTATOB NPUHAM MoAebHbIN 3aKOH 06 3MIEKTPOHHBIX CaesKax
(UETA). XoTs B UTaTax MoryT 6biTb (1 UIMEIOT MECTO) CBOU 0cobeHHoCcTU, UETA ycTaHaBvBaeT

obume NpasBuia, aHaIorudHble cogepxxalummes B ESIGN, o Towm, uto:

® 3arncb Wi nognncb He MOryT ObITb NLLIEHDI I'Opl/l,EI,I/I‘-leCKOIZ CWJbl U CBOEro ,EI,eI7ICTBI/IFI
NCKJTKOHUTENIBHO MNMOTOMY, HYTO OHM COBEPLUEHDbI B 3JIEKTPOHHOM BUIE,

® NOroBOpP HEe MOXXET ObITb NNLLEH }OpI/I}J,I/I‘-IeCKOIZ CWUJbl T CBOETO ,EI,GIZCTBI/IFI TOJIbKO MNOTOMY,
YTO MpPwn ero cocTaBsiEHNN NCMNOJIb30BasIaCb SJIEKTPOHHAA 3alnChb.

UETA nget pganblie, Yem ESIGN, npamo ycTaHaBvBasi, HTO eC/ 3aKOH TPEDOYET:

® 4TOObI 3aMKCb Bblfia B MMCbMEHHOM cbopMe, TO SJIEKTPOHHAA 3arnCb yaOBJIETBOPAET 3TOMY
Tpe6OBaHI/IPO 3aKOHa,

® Hasm4me noarmci, To SNEKTPOHHAA NOONMCb yOOBJIETBOPAET 3TOMY Tpe6OBaHI/HO 3aKOHa.
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UETA npuMeHsieTcs TOSIbKO MpWY caefikax MeXKay CTOPOHaMK, KOTOpble COrachnimnch
COBEPLUNTb CAEMKY C MOMOLLIO 9/1EKTPOHHBIX cpeacTB. CyleCTBOBaHME TaKOro CornalleHns
(kOTOpPOEe HeobszaTebHO AO0/HKHO OblTh 3aKPEMNIEHO HA (DUBMHECKOM OYMabKHOM HOCUTENE)
OMNPEeenseTCs U3 KOHTEKCTA M COOTBETCTBYHOLLIX OOCTOATENBCTB, BK/IKOYas MOBeAeHEe CTOPOH.

Hanpotue, ESIGN He TpebyeT, 4ToObl Kakoe-nMbo NMLO COrIachioCh MCMOMb30BaTb U
MNPVHMATb ANEKTPOHHbIE 3anUCKy UM NOAMNCU. XOTs 3ak/IKOHEHNE OOroBOpa TEM HE MEHee
noTpedyeT NOBEAEHNS, CBUAETENBCTBYOLIErO O COrlacuu.

o HegaBHero Bpemenu bropo no 3awmTte aBTopckyx npas CLLUA oTkasbiBanoch NpUHMMAaTb
9NEKTPOHHbIE MOANMCK MPU Nepedade aBTOPCKMX MpaB, HO 3TO U3MEHWUTOCH C 18 gexkabps
2017 roga.

[Monbwa

KpaTkuii  00630p:  MCMOMb30BaHNe  3MEeKTPOHHbIX  (hOPM  [OKYMEHTOB  [J/19  COEsIOK
C VIHTENNEKTYasIbHON COOCTBEHHOCTHIO B LIESTOM BOSMOXXHO. Ha npakTuke Aas naeHTudrKaummn
CTOPOH TaKMX CAEOK MPUMEHSAIOTCS PasHble Crocobbl.

Mbl He Hal/IM HUKAKUX PELUeHWA NMOSIbCKUX CYAOB, B KOTOPbIX OBCy>kpasics Obl BOMNPOC
O OEVNCTBUTENBHOCTU YCOBEPLLEHCTBOBAHHOM UM FOPUONYECKM MPABOMOYHOMN 3/1EKTPOHHOM
nognmcK. XoTd YCOBEPLUEHCTBOBaHHbIE WU IOPUONYECKM MPABOMOYHbBIE 3JIEKTPOHHbIE
noannucy obecnevrBaloT 3HAYUTEbHYIO CTEMEHb ONPeneIeHHOCTM, OHM OOPOrn U He Tak
OOCTYMHbI LWMPOKoW nybavke. MoaToMy Ha NpakTVKe Mbl HabalogaeM Apyrve noaxodbl K
NOEHTUMNKALN CTOPOH, 3aK/IOHaIOLLMX KOHTPaKTbl Yeped MHTEpHET B [lonbwe. elDAS
3anpeLLaeT nwaTh PUONYEeCKOM CIbl 3IEKTPOHHBIN OOKYMEHT W 3/IEKTPOHHYIO MOAMNCH
NCKJIOUYMUTENIBHO Ha TOM OCHOBAHWKM, YTO OHW HaxoOdaTCs B 9NEKTPOHHOM Buae. OpHako
€CTb MHOIOYMCIIEHHbIE CllyYan, KOrda CTaBWiaCb MOL COMHEHWE OBOCHOBAHHOCTb TakMXx
albTepHaTVBHbIX NOAXOA0B (BK/IKOHAA MPOCTYIO 3/IEKTPOHHYIO MOAMMCSH).

VioeHTnrkaumsa YenoBeka 4Yepes OHManH-Cy»KObl OAHKOB UM TENEKOMMYHUKALMOHHbBIX
KOMMaHW. BaHKK 1 TeNEKOMMYHUKALM NMPOBEPSIOT JIMHYHOCTb KIIMEHTA, Yepesd PUandeckme
OOKYMEHTbI, YOOCTOBEPAOLUME E€ro JIMYHOCTb, MPW OTKPbITUM OaHKOBCKOIrO cYeTa Wn
3aKJ/IKOHEHMM OOrOBOPOB Ha TENIEKOMMYHUKALWOHHbIE YCNyrk. [pyrne nocTaBLUKKA YCyr
MOIYT UCMOMb30BaTh 3Ty 6a3dy AaHHbIX U TPeboBaTb OT CBOUX K/IMEHTOB MOOaBaTb 3asiBKU
4yepes OHManH-NAaTOPMbl BAHKOB N TENEKOMMYHUKALIMOHHBIX KOMMaHWi. Takon MOOXOL,
obecnevrBaeT YBEPEHHOCTb B JIMYHOCTV 3as9BUTESS.

OTa cuctemMa MpPOBEPKM WLCMOSb3YETCS TOCYAaPCTBOM A1 MPEAOCTaBMEHUS YCIyr Wan
cybeuanin / couyanbHoM nomoly. pakgaHe, He umetolme HGaHKOBCKMX CYETOB, MOTMYT
obpallaTbCs Yepes rocyfapCTBEHHbIE YUPEXAEHUS, XOTS 9Ta CUcTeMa 3aHMMaeT ropasfo
BonblLEe BPEMEHN.

OTa cnucTemMa 06ecneUmnBaeT BbICOKYIO CTemneHb YBEPEHHOCTU B IMYHOCTY [OroBapVBatoLLencs
CTOPOHbI, XOTa 1 TPebyeT, YToObl OHManH-NNaThopMa 3akodana cornaleHns ¢ baHkamm /
TEIEKOMMYHUKALMOHHBIMY KOMMaHWSAMN, Yepesd nnaTopmMy KOTOPbIX [OroBapuBatoLLIascs
CTOPOHA MOXKET NOATBEPANTL CBOK UASHTUYHOCTb.

VgeHTuhrkaums IM4HOCTM nyTem DaHKOBCKOro nepesoda. BnageHne GaHKOBCKYM CHETOM
Nnonb30BaTeNs U ero IMYHOCTb MOTYT ObITb NOATBEPXKAEHbLI MPU Ero AOCTYNE K BAHKOBCKOMY
cHeTy. OTa dopma MPOBEPKM MpaB 4Yepesd [OoKaz3aTeflbCTBO HanymMs OOCTyna K CYeTy
BKJIOHAET B Ccebsi OTMNPaBKy, NEPednNcrieHne HECKOIbKNMX HEDOSIbLUMX CYMM Ha OaHKOBCKUM
CHYET NOMb30BATENS 1 NOATBEPXKAEHME NOMB30BATENEM MOSTYHEHUST STUX CYMM. OTO NPOCTOWN,
HO 3 dEKTUBHbBIN CNOCO6 MPOBEPKM TOr0, HYTO OGAHKOBCKWA CHET MPUHAONEXWT OaHHOMY
Ny 1 OaHHbIE YHETHOW 3anicu BEPHDI.

emaurol]
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Poccuaga

18

Mpothrnun B coLmanbHbIX CETAX. HekoTopble niaTdhopMbl MO3BONAOT CBOMM MOJ1b30BaTENSAM
PErVCTPUPOBATLCS  Yepe3  y4eTHble 3anucy nosbdoBartenen Facebook win  Google.
B aToM cnydae nnatdopmbl nonararoTcs Ha COOASPXXMMOE YYETHbIX 3anicer couvasibHbIX
ceTell Mosib3oBaTesnen, OT KOTOPbIX 0ObIMHO He TpebyeTcs MpeaocTaBisTb OOKYMEHTbI,
noATBep»xaatoLLmMe IMYHOCTb. TakM 06pa3om, 3TOT MOAXOL, HE 3alLMLLaeT OT MOLUEHHUYECKMX
OEeVCTBUM C UCMOMb30BaHVEeM NogaesibHbIX akkayHTOB B COLMAIbHbIX CETSX.

3anncb 0 cOenke C npaBamy UHTENNEKTYaslbHONM COOCTBEHHOCTU, 3apervcTpUpPOBaHHbIMM
B [ONIbCKOM MaTeHTHOM BegomMcTBe. COrflacHO MoSIbCKOMY 3aKOHOOATeNbCTBY, CAefka Mo
nepefadYe 3aPerncTPUPOBAHHBLIX MPaB WUHTENIEKTYa/IbHON COBCTBEHHOCT [[0/KHA ObiTh
coBeplleHa B Mm1cbMeHHoM opme. CTOPOHbI MPU 3TOM MOMYT UCMOJIb30BaTh S/IEKTPOHHYHO
NoAf1cChb B COOTBETCTBIM C TpeboBaHMAMM 3akoHodaTebeTea. OaHako Mosibckoe naTeHTHoe
BEOOMCTBO MPUOEPXKMBAETCA KOHCEPBATUBHOMO MOAXO4a K AOKYMEHTaM, MoArvcaHHbIM
BJIEKTPOHHOW MOAMMCHIO. XOTH HET HOPM, KOTOPbIE 3anpeLLaiv Obl perncTpaLmio Takix COeNoK
B [MONIbCKOM MaTeHTHOM BEAOMCTBE, €ro OTBETCTBEHHbIE COTPYOHVKM MOMYT HE MPUHATL Takoe
3aaBieHVe. YTo0bl UBMEHUTL 3Ty MPaKTVIKY [10/IbCKOro MaTeHTHOro BeAOMCTBA, HEOOXOAMMO
nodasaTth anesauMio B agMUHUCTPATVBHbLIA Cyd. Ham HemsBecTHbl Crydan peructpaumm
TakoW nepefaqv nNpas B 3/IEKTPOHHOM BUAe B [10/IbCKOM MaTeHTHOM BedoMCTBE. Mbl XOTM
TaKXKe OTMETUTb, YTO Mepefada MpaB MHTEIeKTyaslbHOVM COBCTBEHHOCTI MEXAY CTOPOHaMM
JevcteutenbHa 1 6e3  pervcTpauyn onbCkM  MaTeHTHbIM  BeOOMCTBOM. Peructpaumsa
B MOIbCKOM MaTEHTHOM BEOMCTBE C/Y)KUT B Ka4ecTBe JoKasaTelbCTBa /19 TPETbMX CTOPOH.

Poccusa

KpaTkui 0630p: UCMO/Ib30BaHNE NEKTPOHHBIX (hOPM JOKYMEHTOB A9 caenok ¢ VG, kak
npaBnI0, BOSMOXHO. B OTHOLLEHVAX Mexay OHarmH-nnaTopMor 1 ee Nofb3oBaTenamMm
PEKOMEHOYETCA ABYX(haKTopHasa ayTeHTrduKaLs.

llcnonb3oBaHne 3NEeKTPOHHBbIX JOKYMEHTOB [Nt cAesnok ¢ obbektamn VIC BO3MOXKHO Mpu
YCNOBWW, YTO 3NIEKTPOHHbI [OKYMEHT MO3BOSSIET OOCTOBEPHO YCTaHOBWTb, YTO TaKOWM
[OKYMEHT UCXOOUT OT CTOPOHbI CAENKN.

[Ona noeHTMbrkaummy y4acTHKa CAENKN C 06beKTOM VIC HET KOHKPETHBIX 3aKOHOLATE bHbIX
TpeboBaHW (HanpUMep, Handme 3NEKTPOHHOM MOOMUCH).

PasnnyHble cnocobbl MAEHTUMUKaLUMM MOMYT NCMOMb30BATbCS B 3aBMCUMOCTU OT CTeneHu
YBEPEHHOCTU, KOTOPYKD XOYEeT O0CTUYb OHNarH-nnatdopma. YTo KacaeTtcs OTHOLLEHWN
MEeXOy OHNanH-naatopMamMn 1 KX KaneHTamu (OU3nyHeckumn avuamm), naatopmebl
4acToO MoJiaratoTCs Ha VHMOPMAaLMIO, MPELOCTaBNEHHYIO MONB30BATENSAMN BO BPEMSA UX
OHMaH-perucTpaum. Tem He MeHee Mnpu WUCMOJIb30BaHUN MiaTtexen OT Mosib30BaTesis
WNn - ONg nosb3oBarend U HEeBO3SMOXXHOCTU  YCTaHOBNEHUS JINYHOCTU  MONb30BaTeNs
B O(pJlariHE PEKOMEHIYETCS MPUMEHSTb OOMOSHNTESbHbIE CPEACTBA MPOBEPKU, TakMe Kak
OBYyX(hakTopHas ayTeHTUDVKaLMS (HanpyMep, BXOL, B CUCTEMY U MapOsib 415 YHETHOW 3anmcu
nob30BaTeNs, OOMNOHEHHbIN KOAOM SMS, HeoBXOAMbIM L1 BbINOHEHNS KOHKPETHOMO
OENCTBUS); TpeboBaHVe NPeaoCTaBUTb 3IEKTPOHHYIO KOMMKO MacropTa nonb3oBaTens WUan
BOANTENBCKOrO YAOCTOBEPEHMS; COBEPLLEHNE MPOBEPOYHOrO NepeBofa ¢ 6aHKOBCKOWM KapTbl
nonb30BaTess.

CynebHaa npakTuka MokasbiBaeT, 4TO niatdopma, BeposTHee Bcero, OyaeT HecTu
OTBETCTBEHHOCTb 3a BbIOOP CPEACTB CBA3M C KMEHTaMU — (USUYECKUMU  JIMLEAMN.
B 4yacTHOCTW, ecnn CpeacTBO KOMMYHVKALMK, BbiOpaHHOe MnnaTopmMor, Mo3BOMSeT
coBepLUaTh TPaH3aKUMo (HanpuMmep, nnaTtex) HeaBTOPW30BaHHbIM JINLIOM, niaTdopMa,
BEPOSATHO, OyAeT HECTU OTBETCTBEHHOCTb 3a TaKyo TPaH3aKLMIo.
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Korga peyb MOeT O KpUONHECKUX NNLAX, TO YKa3aHne KOHKPETHbIX CPeacTB CBA3M (Hanpumep,
a[PECOB 3IEKTPOHHOM MOYThI, SNIEKTPOHHOW MOANUCY) B OFOBOPE, Kak NPaBusio, OCTAaTOHHO
09 [oKagaTeibCTBa TOro, YTO OMNpeaesieHHbIe TPaH3aKUMN (HanprMep, nogada U NpuHaTUe
3aKa30B Ha MOKYTKY) OblIY COBEPLLEHBI KOHKPETHOW OpraHn3aLmen.

Ha npakTnke WCNo/b30BaHWE 3SMEKTPOHHbLIX AOKYMEHTOB MPWU COBEPLUEHUU COENKN
¢ obbektoM WVIC MOXET ObiTb OrPaHWYEHO, €C/M Takas caenka TpebyeT 3anuncu
B rOCydapCTBEHHOM PEECTPe, HampuMep, COENKN C TOBAPHbIMU 3HaKaMM UM NaTEHTaMMU.
®egepansbHasa cry»xba no MHTeNnexkTyanbHoM cobcTBEHHOCTU (PocnaTeHT) TpebyeT nogaqn
OYMa>KHbIX JOKYMEHTOB, MOAMUCAHHbIX CTOPOHAaMM (OPUFMHAbI UM 3aBEPEHHbIE KOMW), AN
perucTpaLUuy COOTBETCTBYHOLLMX COENOK.

BU000d
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EC
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CTpaxoBaHue COENOK C npaBamMm
N OO bEKTAMV NHTENNIEKTYAIbHOW
COOCTBEHHOCTU

BO3MOXHO /11 CTpaxoBaHue caenok C obbektammn VIC Ha  cayvaw
NnprobpeTeHnd  nNpaB  Ha  OBbEeKT vV JMua,  He  dBadioLlerocsd
npaBoobnagarenem? ECnyM OHO BO3MOXHO, TO KakoBa NpoLeaypa
3aK/IKYEHNA  COOTBETCTBYIOLLIMX OOrOBOPOB CTPAaxXOBaHUA, U KakOBO
nx_cogepxkanme? CyLIeCTBYIOT M KakMe-ImMbo CcneumamsmpoBaHHbIe
YYPEXOEHUS 1A gpyrne opraHnsaummn B EBpone nian CLLA, KOTopble
BblNJ1a4MBaOT _CTPAaxXOBOE BO3MELLEHME BAagefblaM MnpaB B Cay4ae
HEeOEeNCTBUTEIbHOCTU COENKM NO nepenade obbekrta NC?

EC

[Npr NOAroTOBKE 3TOr0 AOKYMEHTA Mbl CTOSIKHYNCh C AOKaO0M O CTpaxoBaHum 06bexkToB VIC,
HeOaBHO OnNy6IMKOBaHHBIM YTpPaBAeHNEM VHTENEKTYalIbHOW COOCTBEHHOCTU EBpPONENCKoro
cotosa (EUIPO): https://euipo.europa.eu/ohimportal/en/news/-/action/view/4193944.

XOoTa B [OOK/ade OCHOBHOE BHUMaHUE YOENSETCS CTPaxOBaHWIO B pamMkKax CyaebHbIX
pPasbupaTenbCTB, B HEKOTOPbIX APYIX NCTOYHMKAX OBCY»KOaeTcs Boee LLMpoKas KaTeropus
cTpaxoBaHus VIC. B oT4yeTe Takke COOEPXXUTCS CMMCOK CTPAaxOBLUVMKOB, MpensararoLLmx
ycnyr no ctpaxoBaHuto 1C B EC.

CornacHo noknagy EUIPO, ctpaxoBaHve npas IC 6onee nonynapHo B ABcTpanuun, Kntae,
AnoHum 1 CLUA, yem B EBpone. OCHOBHbIMU MPUYHAMK OTCYTCTBUSA CTpaxoBaHWUs Cyae0HbIX
pasbuparenscts no NC anawoTes:

® 3aTpaThl — pacXodb! CAMLLIKOM BEJIMKN MO CPaBHEHMIO C TEMU NMPEeUMYLLIECTBaMK, KOTOPbIe
OHV [atoT;

® CTpaxoBble NPEASIOXKEHNSA CIMLLIKOM CIOXHbI UM TREBYHOT PacKpbITUS CANLLKOM 60S1bLLIOMO
obbema rHopmaLmy;

® TAKOIo CTPaxoBOro nOKpPbITNA HE CYLLECTBYET B KOHerTHOIZ CTpaHe i COOTBETCTBYOLLME
CTpaxoBble KOMMaHW TpyaHO HanTW;

® B HEKOTOPbIX HOPUCOUKLMSAX pacxodbl Ha cydebHble pasbupatenibCTBa CUMTAOTCH He
C/IMLLKOM BbICOKMMW, CTPaxX0BOE MOKPbITNE He NPef0oCTaBIgeT 0COObIX BbIros,

ocymapcTtBa — YneHbl EC noHnmMatoT He0OX0AMMOCTb TaKoro CTPaxoBoro npoaykTa. B 2007
rogy YnpaBneHue no nateHTam 1 ToBapHbIM 3Hakam [aHnm 3anyCTuno CUCTEMY MaTEHTHOrO
cTpaxoBaHust (Patent Enforcer) ¢ uUenbto cogencTBUS BHEOPEHWO CTPaxOBbIX MPOOYKTOB
B cthepe VIC ons gatckoro 6usHeca. 3Ta cxema Oblia crneumanbHO paspaboTaHa aas
NoOaePXKN MasbiX U CPedHUX NPeanpuaTin 1 NprBena K TOMY, YTO HECKOJSIbKO CTPaxOBbIX
KOMMaHUM paspabaTtbiBaav 1 Npegnarany BapuaHTtsl ctpaxosaHus VIC.
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AHrnna n Yanbc

["apaHTUMHOE 1 CTPaxoBOE BO3MELLEHME YLLepba B NocNeaHMe rofbl HabnpaeT NonyaspPHOCTb
M MOXET ObITb MCMOJSIL30BAHO A1 3TOWN Len. Kak npaBuao, daHHbI BUO, CTpaxOBaHWUS
MPUMEHSETCS MPU CAUSHUSX 1 MOMIOLLEHNAX KOMMaHWM, HO B MPUHLMNE HET MPUYMH,
MO KOTOPbIM OH HE MOXET MCMNOMb30BaTbCs Npu nepegade npas VIC nnn Bbigaye ILEH3UN,
a Lo, nepefarolliee NpaBa/MUEH3MAP OAeT rapaHTU, YTO OH SBNSETCH €OMHCTBEHHbIM
3aKOHHbIM Bragenbuem npae Ha 06bekT VIC. CTpaxoBaHne MOXET UMETb CMbIC/T B Crlyyae,
KOrga Takas rapaHTVsi OKasblBaeTCs JIOKHOW, a LUedeHT/MLEH3vap He NMeeT (PUHAHCOBbIX
aKTVBOB [0/ KOMMEeHcaUMn LecCcuoHapuio/avueHsnaTy. CTpaxoBaHMe TakKe MOXXET
MCMOMBb30BaTbCsl AN MOKPbLITUSA YObITKOB, MPEBbILLIAIOLLMX COM1aCoBaHHYO cymmy. Ecnum
rapaHTUMHOE U CTPaxoBOEe BO3MeLeHVE Yyulepba 3anpallvBaeTCsi, CTPaxOBLUMK U €ro
KOHCYbTaHTbl OyOyT paccMaTpuBaTb OOKYMEHTbl O nepegade npas/Bbloade ULEH3NN
¥ MPOBOANTb KOMMEKCHYHO MPOBEPKY X (OMHAHCOBOIO U FOPUONYECKOro CTaTyca. OTO MOXKET
noTpeboBaTb MHOIO BPEMEHW, MOSTOMY 3TO CAEAYET YUnThIBATb MPU pacyeTe HeoObXoaMOro
BPEMEHU Ha NCMOJTHEHWE OOroBopa nepenadn npas/nnUeH3nn. Ham n3BecTeH CTPaxoBLUMK
La Playa, KOTOpbI/ NpegiaraeT cTpaxoBaHUe B 06N1aCTV HayKy N TEXHOIOMW, HO Y Hac HET
NPSMOro onbiTa PaboTbl C 3TUM CTPAXOBLLMKOM.

NcnaHug

CtpaxoBanve cgenok ¢ VIC noka He pacnpocTtpaHeHo B VicnaHumi. B nocnegHee Bpemst
CTpaxoBble KOMMaHUM pasdpadoTasiv HECKOJIbKO MPOAYKTOB, CBA3AHHbIX C HeMaTepuaibHbIM
akTBamMu. COOTBETCTBYHIOLLME CTPAXO0BbIE MOINCHI MOKPLIBAIOT CYAEOHbIE 3OEPXKKM, YLLEPOD,
CTOUMOCTb HOPUOMYECKOM 3aLLUThI 1 HAPYLLUEHWS YCNOBUM OOrOBOPOB 06 MCMOAb30BaHNN,
CBSBAHHbIX C TOBapHbIMW 3HaKamK, MPOEKTaMW, MnaTeHTamMy, aBTOPCKMMK MpaBamu,
KOMMEPYECKOW TaHOW UM OaXKe OOMEHHbIMU UMeHaMn. Mbl 3Haem, 4to B 2016 rogy Pons
Intellectual Property n OPUS Underwriting BmecTe ¢ Sanza Corredores de Seguros 1 Poolsegur
Corredores de Seguros b1 OgHNMK U3 NEPBbLIX MrPM B IcnaHum, npeanaratoLLmx 3T TUMbI
CTPAaxoBbIX MOMNCOB B cAhepe NHTENNEKTYasIbHOM COBCTBEHHOCTW, OHAKO Mbl HE paboTan
HaNPSAMYIO HI C OOHOWM U3 3TUX OPraHU3aLImn.

B ntobom cnyyae cnegyeT OTMETUTb, YTO CEKTOP CTPaxOoBaHVsA PasBUBasTCs U afanTupyeTcs
K HOBbIM TEXHOJIONVAM C BO3PAacTaloLLen CKOPOCThIo. B nocnegHne rofpl Mbl Habnogaem
3HauMTeNIbHOE  YBEJIMYEHNe «HOBbIX» TUMOB CTPaXOBbIX MOSIMCOB,  LieneHanpaBieHHO
npepnaraemMbix B chepe 9M1eKTPOHHOM TOpProsnn. MHorve 13 aTuX MOSMCOB B OCHOBHOM
CBS3aHbI C KMBEPNPecTyNHOCTbIO, OAHAKO 3HAUYUTEIbHOE YNCI0 CBA3AHHbIX C HM BTOPUYHbIX
MOJIMCOB TaKXXe OXBaTbIBAET [OMOSHUTESbHbIE PUCKM, TakmMe Kak penyTaumMoHHbIN YilepO
NN gaxe LWTpadbl, Hanaraemble rocy4apCTBeHHbIMX opraHamu. Ecin Obl Bbina cospaHa
HageXHas NULEH3NOHHaa nniatopMa unM uHTepdenc, Mol Morav Obl NpeayCMOTPETb
BOSMOXXHOCTb TOr0, YTOObI CTPAXOBble KOMMaH1 ObIN 3anHTepecoBaHbl B NPeoCTaB/IeHNM
MOKPLITUS 15 9TUX BUAOB TPAH3aKLN.

CLUA

MoMMMO CTaHOAPTHbIX MOMIMCOB, KOTOPbIE OXBaTbIBAOT ONPEeAeseHHbIE PUCKN, CBSA3aHHbIE
¢ WC, cywecTtByloT HeKoTopble nonmcbl B obnactm VIC, nokpbiBaOWME pacxodpl Ha
IOPUONYECKYIO 3aLLMTY WA BO3MELLEHNE YObITKOB, CBSA3aHHbIX C HapylleHuem npas KC.
Yalle Bcero nonmcbl no BOSMELLIEHMIO PACX0A0B Ha FOPUANYECKYHO 3aLLMTY NpeaycMaTpuBatoT
MOKPbITUE PacxXodoB Ha BedeHue CcyoebHOro MPOLEeCca, a TakkKe MPUCYXXOEHHblE CyaoM
KOMMeHcaLMM OEHEXHbIX YObITKOB, CydeOHble VSAEPXKW, MAaTEXW MO YPEerympoBaHuio
pacYeToB M MHOrAa Takmne NPEeaMETbI, Kak OT3bIB MPOAyKTa C PbIHKA 1 OnepaLioHHbIA MPOCTOW.
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CTpaxoBaHMe cOenok ¢ npaBaMn U obbekTaMn UHTENNEKTYaNlbHOW COBCTBEHHOCTM

Monbwa / Poccus
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Monblwa

B xoge vccnepoBaHus Mbl HE CMOMN UOEHTUMULMPOBATL CTPAxXOBLLUYKA, NpeasiaratoLLero
cTpaxoBaHue 06bekToB VIC B lNonbLue. [NoMMMO 3TOro, UCXo4s M3 HaLero onbiTa, COoenku
¢ obbekTamu VIC Ha MOIbCKOM PbIHKE HE 3acTpaxoBaHbl. TeM He MEeHee BCe Yallle BCTpeYaeTcs
obpalleHe KOMMaHUM, OCYLLECTBNALLMX onepauun B [osblle Unn TOAbKO B OTHOLLEHUMU
MOMIbCKMX MpaB, K CTpaxoBLKaM, padboTarolwmm 3a npegenamu MNonbwn, B EC. NoaTomy
MOXXHO OXXMAaTb, YTO pasBuTVe NOOOOHOrO NMpemsioxeHust 3a npegenamn MNonbwun, B EC,
MOBNUNSET TaKXe 1 Ha MONIbCKUM PbIHOK.

Poccus
Ha gaHHbI MOMEHT CTpaxoBaHue TpaH3akLmi ¢ obbekTamun VIC B Poccum He pacnpocTpaHeHo.

OTKpPbITbIE  UCTOYHUKK  COOEPXKaT WHMOPMaLMIO O HaNYMX  Takoro  CTPaxOBaHUS.
Hanpumep, B 2011 rogy komnaHus «/IHroccTpax» 3acTpaxoBasia UCKIIIOUUTESbHBIE MpaBa
Ha CUMBOJIbI 3UMHUX ONUMAMACKUX Urp «Co4n-2014». Kak CoobLLaeTCs, Takoe CTpaxoBaHme
npegycMaTprBasio 3alMTy OT MOTEPU UCKITKOUUTENBHBIX MPaB Ha Takie CUMBOJbI, a Takxe
KOMMEHcaumo CcyaebHbIX U3OEPXKEK, CBA3AHHbIX C MPETEH3UAMN TPETbUX CTOPOH Ha WG,
KacatroLMMNCS CUMBOJIOB UIMP.

bonee Toro, B lNpaBunax cTpaxoBaHWs kKoMMnaHun «/IHroccTpax» B Criydae noTepu npasa
COBCTBEHHOCTM Ha HasdBaHve 06bekTa VIC B 2017 rofly coaep»kaTcsi KOHKPETHBIE MOSTOXEHUS,
kacarowmeca npae Ha MC. B yacTHOCTW, MCKtoUMTENbHbIE NpaBa Ha VIC ynomuHakoTcs
cpeay NPEOMETOB, KOTOPbIE MOMYT ObITb 3aCTPax0BaHbl; CMINCOK NOTEHLMANbHBIX CTPAaxXOBbIX
ClydaeB BKOYAET B CeBs1 MOTEPKD UCKIIKOUMTENBHBLIX MpaB Ha 06bekThbl VIC B pesynbTtate
NPU3HaHNSA HE3AKOHHOW OCHOBHOWM TpaH3aKLMI.



